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IMERGENCY SCHOOL AID ACT OF 1970

MONDAY, JUNE 8, 19870

House oF REPRESENTATIVES,
Gexeran SuscoMMmTer ox EpvcaTion,
or Tne Comyrrrer oX Epvcatrion axp Lansor,
Washington, D.C'.

The subcommitteo met at 10 o’clock a.m., pursuant. to eall, in room
2175, Rafvbnrn House Oftice Building, Hon. Roman (. Pucinski (chair-
man of the subcommittes) presiding. .

Present: Representatives Pucinski, Perkins, Ilawkins, Ford, Quie,
Bell, Dellenback, and Steiger.

Staff members present: John I, Jennings, subcommittee counsel;
Alexandra Kisla, clerk; and Charles W. Radcliffe, minority counsel
for educdtion.

Mr. Pucrxskr. ‘Thoe committee will come to order.

This morning the General Subcommittee on Kducation begins hear-
ings on H.R. 17846, the Emergency School Aid Act of 1970. This bill
has been introduced in the House by Congressmen Albert H. Quie,
Goerald Fm‘d\ John Monagan, Ogden Reid, John Dellenback, Marvin
Esch, and Williain Steiger. A similar bill has been introduced in the
Senate by Senators Jacob Javits and Claiborne Pell.

If there is no objection, President Nixon’s address of March 21 on
school desegregation will be inserted in the hearing record as appendix
A. In that address the President set his admimstration’s pol'icy on
school desegregation and promised to submit to Congress the bill
which we are now considering.

At this point in the rocor({ql will place the text of that bill, ILR.
17846, and a summary of its contents as deseribed by Mr. Quie when he
introduced it on May 27, 1970. I will also insert. the President’s message
to Congress on May 21, in which he proposed this bill.

(The documents mentioned above follow:)

(1)
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IN THE HOUSE OF REPRESENTATIVES

May 27,1970

Me. Qen: (for himself, Mr. Geraen R, Fou, Mp. Moxauan, Mr. Remw of New
York, Mr. Drieesuack, Mr. Eneir, and My, Srewaen of Wisconsin) intro-
duced the following bill: which was referved to the Committee on Edunention
and Labor

A BILL

To assist xchool distriets to meet speeial problems incident to
desegregation in elementary and secondary schools and to
provide financinl assistance to improve education in racially
impacted areas, aud for other purposes,

1 Be it enacted by the Senate and House of tepresenta-
2 tives of the United States of America in Congress assembled,
3 That this Act may be cited as the “ Smergeney School Aid
4 Actof 19707,

b PURPOSE

(=

Sec. 2. The purpose of this Aet is to provide financial
assistance—

(a) to aid local educational agencies thronghonit

L o 3

the Nation to meet the special needs incident to the
I
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climination of racial segregation and  diserimination
among students and faculty in elementary and secondary
schools;

(b) to encourage the voluntary elimination, redue-
tion, or prevention of racial ixolation in schools with
substantial proportions of minority group students in
order to improve the quality of cducation available to
such students; and

(c¢) to aid children in elementary and sceondary
schools to omercome the cducational disadvantages of
racial isolation by assisting, in a concentrated manner,
school districts with high proportions of minerity group
students to carry ont interracial educational programs
and oilier programs to improve the quality of their edu-

.,
cational services.
APPROPRIATIONS

Sec. 3. (a) There are anthorized 1o he appropriated
for carrying out this Act not in excess of 8500,000,000 for
the fiscal year ending June 30, 1971, and not in excess of
$1,000,000,000 for the succeeding fiscal year.

(b) Funds so appropriated shall remain available (or
obligation for one fiscal year beyond that for which they are
appropriated.

ALLOTMENTS AMONG STATES
Skc. 4. (a) From the sums appropriated pursuant to

section 3 for carrying out this Act for any fiscal vear, the
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Secrctary shall allot an amount equal to two-thirds thereof
among the States by allotting to each State $100,000 plus
an amount which bears the same ratio to the halance of such
two-thirds of such sums as the adjusted number of minority
group children (as defined in subseetion (¢)) in the State
bears to the adjusted number of minority group children in
all of the States. The remainder of such sums may be ex-
pended by the Sceretary as he may find necessary or appro-
priate for grants or contracts to carry out the purposes of
this Act.

(b) The amount by which any allotment to a State for
a fiscal year under subsection (a) exceeds the amount which
the Sceretary determines will be required for such fiscal year
for programs or projects within such State which meet the
requirements for approval of applications under this Act shall
be available for reallotment from time to time, on such dates
during such year as the Seeretary may fix by regulation, to
other States in proportion to the original allotments to such
States under subscetion (a) for that year hut with such pro-
portionate amount for any of such other States being reduced
to the extent it exceeds the sum the Secretary estimates
stch State needs and will be able to use for such year; and
the total of such reductions shall be similarly reallotted among
the States whose proportionate amounts were not so reduced.

Any amounts reallotted to a State under this subsection dur-
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ing a fiscal vear shall be deemed part of itz allotment under
subsection (a) for such vear.

() For the purpose of this section, the term “adjusted
number of minority group children” for any State means< a
number equal to the sum of (1) the number of minority
group children (as defined in section 9(d}) enrolled in
public schools in local educational agencies in such State
which are carrying out a plan of desegregation () pmraant
to a final order of a United States court, issued within a period
not to exceed the two fiseal vears procvdiﬁg the fiscal vear
for which the allotment under this section is to be made, or
(B) pursnant to a determination of the Secretary. made
within such period. that such plan is adequate to meet the
requirements of title VI of the Civil Rights Aet: and (2) the
number of minority group children enrolled in public schools
in local educational agencies in a State. The adjusted mumber
of minority group children in cach State shall he determined
by the Sceretary on the basis of the most recent available data
satisfactory to him.

ELIGIBILITY FOR PINANCING ASSISTANCE

Skc. 5. (a) The Seeretary may provide financial assist-
ance (through grant or contract) pursuant to applications
approved under section 7—

(1) to assist any local educational agency which is

implementing a plan of desegregation, or which has,

o -t vt e bt arrmreriesss
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within two vears prior to its application hereunder,
completed the unplementation of such a plan, to ncet
the additional costs (ax determined under subseetion
(¢)) of implementing such plan or of carrving out
special programs or projects designed to enhanee the
possibilities of successful desegregation;

(2) to assist any local educational ageney to meet
the additional costs of carrying ont a plan to eliminate
or reduce racial isolation in one or more of the racially
isolated «chools  (as defined in scetion 9(g)) i the
schuool district of such agencey, or to reduce the number
of minority gronp children in such schools, or to prevent
racinl isolation reasonably likely to oceur (in the absence
of assistance under thix \et, in one or more schools in
such district which are not racially isolated hut have a
stibstantial envollment of minority group children; or

(3) to assist a local educational agency or other
public or private ageney, institation, or organization (hut
only through contracts in the case of a private agency,
institution. or organization other than a nonprofit one),
to carry out interracial edueational programs or projects
involving the joint participation of minority group and
nonminority group child.en attending different schools

where such minority group children attend racially iso-
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lated schools in a school distriet in which the numbher
of minority group children in average daily membership
in the public <chools, for the fiscal year preceding the
fiscal year for whieh such assistance is provided, is (\)
at least ten thousand or (B) more than 50 per centam
of such average daily membership of all ehildren in weh
schools, exeept that if such ageney demonstrates that, in
the ease of some vacially isolated children, provision for
such programs eamiot practicably he made, then to carry
out unnsually promising pitot or demonstration programs
or projects to overcome the adverse educational effects
of racial isolation upon such children.

(b) In such cases where the Seeretary finds that it
would more effectively carry ont the purposes of this Aet.
he may make grants to any public or nonprofit private
agency, institution, or organization (other than a local edu-
cational agency), and contract with any public or private
ageney, institution, or organization to earry oul programs
or projeets designed to support the developiment or imple-
mentation of a plan, program, or project deseribed in elanse
(1) or (2) of section 5(a).

(¢) The amount of financial assistance to a lecal edu-
cational ageney under this section may not exceed those
costs which are determined by the Secretary, in accordance

with regulations preseribed by him, to result in a net inerease

———r oy 5 P T ———— <
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in the aggregate operating expenditures of such agency for a
fiscal year.
AUTHORIZED ACTIVITIES
See, 6. Financial assistance under section 5 shall he
available for progmms or projects involving activities
designed to carry out the purposes of this Aet, including—

(a) the provision of additional professional or other
staff members (incliiding staflf mombers specially trained
in problems incident to desegregition or the the elimina-
tion, reduction, or prevention of racial isolation) and
the tmining and retraining of staff for such schools;

(b) remedial and other services to meet the special
needs of children in schools which are affected by a plan
deseribed in clanse (1) or (2) of section 5(a) or are
racially isolated, including special services for gifted and
talented ¢hildien in sueh schools;

(¢) comprehensive guidance, counseling, and other
‘personal services for pupils;

(d) development and employment of new instruc-
tional techniques and materials designed to meet the
needs of racially isolated schoolchildren;

(e) innovative interracial educational programs or
projects involving the joint participation of minority
group and nonminority group children attending ditfer-

ent schools, including extracurricular activities and co-
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operative exchange or other arrangements hetween
schools within the same or different school districis;
(f) repair or minor remodeling or alteration of
existing school facilities  (including the acquisition, in-
stallation, mmle;'nimti«m, or replacement of equipment)
and the lease or purchase of mobile classroom units or
other mobile educantional facilities;
(g) the provision of transportation services for
public school students, excopt that, in accordance with
seotion 422 of the General Education Provisions Act,

nothing in this Aot shall be construed to require the

stransportation of students in order to overcome nicial

imbalance;

(h) community activities, including public educa-
tion efforts, in support of a plan, program, project, o1
other activity under this Adt;

(i) special administrative activitics, such as the
rescheduling of students, or teachers, or the provision of
information to parents and other members of the general
pubiio, incident to the implementation of a plan described
in clause (1) or (2) of scotion 6 (a) ;

(j) planuning and evaluation activities; and

(k) other specially designed programs or projeots

which meet the purposes of this Aot.

s s vl . g 5w
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1 APPROVAL OF APPLICATIONS
S
2 SeC. 7. (a) An application for assistanee under this

3 Act may he approved by the Sceretary ouly if he deter-

1 mines--

5 (1) that such application

6 (A) sets forth a plan which ix sufliciently com-

7 prehensive to offer reasonnble assurance that it will

S achieve one or more purposes for which grants may

9 he made under this Aet: and

10 (B) contains such other information, terms,
1t conditions, and assurances as the Secretary may re-
12 quire to carry out the purposes of this Act;

13 (2) that the State edueational ageney governing
M the school district or school districts in which the ap-
15 proved program or project will be carried out has heen
16 given reasonable oppottunity to offer recommendations
17 to the applicant and to submit comments to the Secre-
18 tary;

19 (3) in the case of an application for assistance under
20 clause (3) of scction 5, that the program or project
2l to be assisted will involve an additional expenditure per
=2 pupil to be served, determined in accordance with regula-
23 tions prescribed by the Sceretary, of sufficient magni-
E tude to provide reasonable assurance that the desired

HL.R. 17846—2
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cdueational impact will he achieved and that funds under
thix Aet will not be dispersed in sueh a way as to under-
mine their effectivencss;

(4) in the case of an application by a local edu-
cational ageney, that. to the extent consistent with the
number of children in the school distriet of such agencey
enrolled in private clementary and secondary schools
which are racially isolated, such agency has made pro-
visions for special educational services and armngements
which are designed to overcome the effects of such isola-
tion and in which such children can participate:

(5) that the applicant has adopted effective proce-
dures, including povisions for sucte objective measure
ments of educational and other change to be effected
by this Act as the Seeretary may require, for the con-
tinning evaluation of programs or projects under this
Act, including their effectiveness in achieving clearly
stated program goals, their impact on related programs
and upon the community served, and their structure and
mechanisins for the delivery of services and including,
where appropriate, comparisons with proper con'rol
groups composed of persons who have not participated
in such programs; and

(8) that the applicant is not reasonably able to
provide, out of non-Federal sources, the assistance for

which the application is made.

48-938 O - 70 - 2
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(b) In the case of an application by a combination of
local educational ageneies for jointly carrying out a program
or project under this Aect, at least one such ageney shall be
an ageney described in seetion H and any one or more such
ageneies joining in such application mmay he authorized to
administer such program or project.

SSTABLISHMENT OF PRIORITIES

Sec. 8. (a) The Secretary may, from time to time, set
dates by which applications for grants under this Act shall
be filed and may preseribe an order of priority to be fol-
lowed in approving such applications. Any order of priority
so prescribed may give special weight to one or more cate-
gories of applicants or to one or more categories of programs
or projects or to applicants which fall within more than one
category of need.

(b) In determining whether to make any grant under
seetion b or in fixing the amount thereof, the Secretary shall
take into account such criterin as he deems pertinent, in-
cluding—

(1) the relative need for assistance, taking into
account such factors as the extent of racial isolation in
the school district to be served and the degree to which
measurable deficiencies in the quality of publi¢ education
afforded in such school district excced those of other

school districts;
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(2) the relative promise which the program or
project affords in carrving ont the purposes of this Aet:

(3) the degree to which the program or project
is likely to effeet a deercase in racial isolation in racially
isolated <chools: and

(4) the amount available for assistance in the State
under this Act in relation to the applications pending
hefore him.

DEFINITIONS

Skc. 9. As used in thiz Aet, except when otherwise
specified— ‘

(a) The term “equipment” includes machinery, utili-
ties, and built-in equipment and any necessary enclosures
or struotures to house them, and includes all other items nee-
essary for the provision of cdueation services, such as in-
structional equipment and necessary furniture, printed. pub-
lished, and audio-visual instructional materials, and other
related material.

(b) The term “gifted and talented children” means, in
accordance with objective criteria prescribed by the Seere-
tary, children who have outstanding intellectual ability or
creative talent.

(¢) The term “local educational agency” means a pub-
lic board of education or other public authority legally con-

stituted within a State for cither administrative control, or

P b s 4 % ¢
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direction, of, public elementary or secondary schools in a city,
connty, township, school distriet, or other political subdivision
of a State, or such combination of xcohol districts or counties
ax are recognized in o State as an administrative ageney for
its public elementary or secondary schooly, or a combination
of loeal educational agencies; and includes any other public
institution or ageney having administrative control and diree
tion of » public elementary or secondary school.

(D) (1) The term “minority group children” means
(A) children, aged five to seventeen, inclusive, who are
Negro, American Indian, or Spanish-Surnamed American,
and, (B) (exeept for the purposes of section 4), as deter-
mined by the Seeretary, children of such ages who are from
cnvironments where the dominant language is other than
Euglish  (such as Freneh speaking and Oriental children)
and who, as a result of limited English-speaking ability, are
cdueationally deprived, and (2} the term “Spanish-Sur-
pamed  American” ineludes persons of Mexican, Puerto
Rican, Cuban, or Spanish origin or ancestry.

(¢) The term “nonprofit” as applied to an ageney,
organization, or institution means an agency, organization,
or institution owned or operated by one or more nonprofit
corporations or associations no part of the not earnings of
which inures, or may lawfully inure, to the benefit of any

private shareholder or individual.
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{fy The term “plan of desegregation”™ means a plan
whicl has heen approved by the Seeretary as adequate under
title VI of the Civil Rights Act for the desegregation of
racially segregated students or faculty in elementary and
secondary schools or which has heen undertaken pursvant
to a final order of a court of the United States requiring such
desegregation or otherwise requiring the elimination of racial
diserimination in an eleméntary and secondary school system.

“racially isolated school” and *‘racial

(g) The terms
isolation” in reference to a school mean a school and condi-
tion, respectively, in which minority group children con-
stitute more than 50 per centum of the average daily mem-
bership of a school.

(h) The terms “clementary and secondary school” and
“school” mean a school which provides elementary or sce-
ondary education, as determined under State Iaw, except that
it does not include any education provided hevond grade 12,

(i) The term “Seerctary” mcans the Seerctary of
Health, Education, and Welfare. .

(j) The term “State” means one of the fifty States or
the District of Columbia.

(k) The term “State educational agency” means the
State board of cducation or other ageney or ofticer pri-
marily responsible for the State supervision of public cle-

mentary and secondary schools, or, if there is no such officer
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or agency, an officer or agency designated by the Goverrior
or by State law for this piirpose.
EVALUATION

Sec. 10. Such portion as the Sceretary may determine,
but not more than 1 per centum, of any appropriation under
this Act for any fiscal year shall be available to him for
evaluation (directly or by grants or contracts) of the pro-

gram authorized by this Act, and in the case of allotments

“from any such appropriation, the amount available for allot-

ment shall be reduced accordingly.
JOINT FUNDING

See. 11, Pursuant o regulations prescribed by the Presi-
dent, where funds are advanced by the Department of
Heath, Education, and Wefare and one or more other Fed-
eral agencies for any project or activity funded in whole or
in part under this Act, any one Federal agency may be desig-
nated to act for all in administering the funds advanced. In
sich cases, any such agency may waive any technical grant
or contrct requirement (as defined by regulations) which
is inconsistent with the similar requirements of the administer-
ing agency or which the administering agency does not
impose. '

NATIONAL ADVISORY COUNCIL
Sec. 12, The President shall appoint a National Advis-

ory Council on the Education of Racially Isolated Children,
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consisting of twelve members, for the purpose of reviewing
the administration and operation of thix Act and making
recommendations for the improvement of this Act and its
administration and operation and for increasing the effective-
ness of programs or projects carried out pursuant to this Act.
REPORTS

Skc. 13, The Secretary shall include in his annual report
to the Congress a full 1eport as to the administration of this
Act and the effectiveness of progranis or projects thereunder.

GENERAL PROVISIONS

Skc. 14, (a) The provision of subpart 2 of part B and
part C of the General Education Provisions Act (title 1V
of Public Law 247 (Ninctieth Congress) as amended by
title IV of Public Law 230 (Ninety-first Congress)) shall
apply to the program of Federal assistance authorized under
this Act as if such program were an applicable program under
such General Education Provisions Act, and the Secretary
shall have the authority vested in the Commissioner of Kdu-
cation by such subpart and such part with respect to such
program,

(b) Section 422 of such General Education Provisions
Act is amended by inserting “the Emergency School Aid Aet

of 1970;” after “the International Education Act of 1966;".

s e e oo i e 7+
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Suyvany or HLIR 17816, THE EMERGENCY ScHooL Aip Aot oF 1970
1. SUMMARY OF “EMERGENCY SCHOOL AID ACT OF 1970"

The proposed “Emergeney School Afd Act of 19707 is designed to meet the four
ciategories of need outlined in the President’s Mareh 24 statement on elementary
nnd secondary school desegregation :

The speelal need of desegregating (or recently desegregated y districts for addi-
ttonal facilities, personnel and training required to get the new, unitary system
suceessfully started.

The special needs of raclally-impacted schools where de facto segregation per-
sists - -and where immediate infusions of money can make a réal difference in
terms of educational effectiveness.

The speelal needs of those districts that have the furthest tn go to cateh up
educationally with the rest of the nation.

The finnnelng of innovative teelinfques for providing educationally sound inter-
racial experiences for ehildren in raciatly isolated schools.

A, GENFRAL PURPOSES—SECTION 2

Financlal assistance is to be provided to ald :

(1) De jure districts now desegregating pursuant to court order or HEW plan,
or inving done so within two years prior to application, for special needs Inelident
to the implementation of {hese plans.

(2) De facto districts that wish to undertake voluitary effcrts to climinate,
reduce or prevent raciat Isolation in elementary and secondary schools for pur-
poses of improving the guality of cducation available to students it such «chools;
amd

(3) Radally impacted (de facto) districts that wish to undertake speelal inter-
racial programs, or where such programs are not practicable, programs designed
to overcome the educational disadvantages of racial {solation.

B. STATE ALTIOTMENTS--SECTION |

Assistance would e provided by means of discretionary project grants to local
educational ageneles, mdd under certain conditions other publie and private non.
profit organizations, with administration at the Federal level. Two-thirds of the
total funds are allotted nmong the States on a formula basis. The remaining one-
third is to be distributed among the States on a totally discretionary basis.

Under the State distribution scheme, each State receives $100,000 plus an
amount based upon the number of minority students in the State vis a vis the
total number of minority students in the Natlon, with each minority student in
a distriet required to desegregnte and impiementing a desegregation plan being
double counted, Where local eduecational ageneies in o State do not exhaust the
State’s share of funds, those funds will be reallotted for local educational agency
projects within other States in proportion to the original allotments to such
States.

C. ELIGIBILITY FACTORS—SECTION 5

Category (1) (de jure) distriets are cligible upon submission of n desegrega-
tion plan which has heen approved by the Secretary of HEW under Title VI
of the Civil Rights Act or which has been wndertaken pursuant to court order.
To he eligible the distriet must be fmplementing the pian or must have com-
pleted fnplementation of the plan within two years of its application for
assistance.

Eligihle districts in category (2) (de facto desegregating) are those having
cither (1) one or more schools In which minority pupils exceed 50% of the
enrollinent or (2) one or more schools with substantial, but less than 50¢,
minority enrollment, which are in elear danger of hecoming racially isolated.
The term “minority” include~ alt persons of Negro, Amerlcan Indian, Mexican,
'uerto Rican, Cuban, or Spanish origin or ancestry. This term also includes
puplls from cnvironments where the dominant language is other than Engtish,
and who, as a result of limited English speaking abitity, are edueationally
deprived.

Eligible districts in category (3) (de facto impacted) are those in which
minority children constitute K0S of the public school enrollment. or which
have 10,000 or more minority students.
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A distriet may qualify for assistance under more than one category, For
fustance, a Inrge city might be aided both (o desegregate aiie orF more racially
fsolated schools nnder eategory (2) and to carry on inter-racial edacational
programs for pupils in other such schools under eategory 131

Do PURPOSES I'OR WHICH FUNDS MAY BE USED -sECTIONS & AND «

Distriets eligible under categories (1) (de jurey and 20 ode faets desegregat-
ing) may receive funds to pay the “additionn] costs™ of fimplemienting a plan to
desegregate or to prevent or reduce racial isolation, or to carey ont spacial
programs designed to enhance sueeessful descgregation or redustion ot preven.
tion of racial isolatlon. Racinl fxolntion is defined as a condition in which mone
than 509 of students in a4 school are minority stidemts. Additionial costs are
those producing an aetual net inerease in operating expenditires Districts
eligible under category (3) tde faeto impacted) may receive fands for intereacial
cdueationnl programs for racially isolated children and for demonstration
projects designed to overcome the educationnt disadvantages of raeiul isolation
where interracial programs are not practicable,

Ilustrative of the activities which qualify for funding under these program
categories are speefal administrative activities incident to implementing o plan
of desegregation or reduction of racinl ixolation, renovation of facilitivs, teacher
training, specinl remedial programs, guidance and counseling progratns, curs
riculum materials, and community activities in support of any plan or project
under the act. Funding for transportation services nlso can be provided as long
as Federnl fumids are not utilized to require transportation to overcome racind
imbalance. In addition, funds are available for planning and evaluation. In-
cluded among programs funded will he those for special services for gifted and
talented children, as well as for regular specinl serviee programs,

E. SPONSORSHIP—SECTION &

Financial assistance is to be provided prineipnlly to loeal educational ngencies,
‘which can then subcontract if desired. When it is found that the act would be
more effectively fmplemented with respeet to eategory (1) (de jurc) and 2
(de facto segregating) districts, financinl assistance may be provided directly
to any public or private nonprofit agencles to atd in the development or imple-
mentation of a desegregation plan or & voluntary plan to reduce or prevent
racial isolation. However, such agencies are to be funded only for supportive
services. I'ublic or private nonprofit organizations may be funded directly under
category (3) (de facto impacted) to undertake any of the aforementioned
activities for the benefit of students in elgible category (3) districts. {Note
Private profit-making organizations also may be funded direetly under category
(3.1

F. GRANT CONDITIONS-~SECTION 7

(1) In the case of grants made to school districts in category (1) (de jure
desegregating) and category (2) (dc facto desegregating), the programs to be
funded must be part of a compresensive plan for achieving desegregation. How-
ever, & plan to eliminate, reduce or prevent racial isolation in only one of a
number of racially isolated schools in a de fucto distriet could be funded under
category (2). In the case of grants for use in eategory (3) (de facto impacted
distriets), there must be a showing that the funds will be sufliciently con-
centrated to achieve demonstrable results.

(2) The State in which the funds would be expended must be given an oppor-
tunity to review and comment on the grant application.

(3) The application must include a satisfactory evaluation plan.

(4) A local edueational agency must, in its applieation, provide nssurances that
the agency has made provisions for participation in special programs by racially
isolated private school children consistent with the number of such ehildren in
racially isolated private schools.

G. PRIORITIES——SECTION R

In the administration of the program, priority s to be given to districts which
lag behind other distriets In the measurable quality of public education. Priority
is also to be given to those projects which seem most lkely to effect a significant
decrease in racial isolation.
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1. EVALUATION---SECTION 10
15: of any appropriation in any one year is available to the Sceretary for
evaluation of the programnm.
I. NATIONAL ADVISORY COUNCIL—SECTION 12

The President will appoint a twelve member Natlonal Advisory Council on the
Fdaueation of Raeclally Isolated Children to review the program aad make
recommendations.

J. APPROPRIATIONS - -SECTION 3

Not In excess of 300 million Is authorized for fiscal year 1071 and not in excess
of &1 billion Is authorized for fisenl year 1972

K. ADMINISTRATION

The legisiation places the grant making authorlty in the Seeretary of the De-
partment of Health, Education, and Welfare.
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91sT CONORESS HOUSE OF REPRESENTATIVES DocusEexT
2d Session No. 91-341

AID TO SCHOOLS WITH FINANCIAL PROBLEMS

MESSAGE

THE PRESIDENT OF THE UNITED STATES

PROPOSED LEGISLATION TO PROVIDE FINANCIAL ASSISTANCE
TO HELP SCHOOL DISTRICTS TO MEET SPECIAL PROBLEMS
INCIDENT TO DESEGREGATION IN ELEMENTARY AND SEC-
ONDARY SCHOOLS, AND TO IMPROVE EDUCATION IN RACIALLY
IMPACTED AREAS, AND FOR OTHER PURPOSES

May 21, 1970.—Message and accompanying papers referred to the Committee
on Education and Labor and ordered to bo printed

To the Congress of the United States:

Successfully desegregating the nation’s schools requires more
than the enforcement of laws. It also requires an investment of
money. :

In my statement on school desegregation on March 24, I said
that I would recommend expenditure of an additional $1.5 billion—
$500 million in fiscal 1971, and $1 billion in fiscal 1972—--to assist
local school authorities in meeting four special categories of need:

“—Thespecial needs of desegregating (or recently desegregated)
districts for additional facilities, personnel and training required
to get the new, unitary system successfully started.

“—The special needs of raciallz impacted schools where
de faclo segregation persists—and where immediate infusions of
money can make a real difference in terms of educational effective-
ness.

“—The special needs of those districts that have the furthest
to go to catch up educationally with the rest of the nation.

DTS P S
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“_The financing of innovative techniques for providing edu-
cationally sound interracial experiences for children in racially
isolated schools.”

'I'o achieve these purposes, I now propose the Emergency School
Aid Act of 1970.

Under the terims of this Act, the four categories of need I outlined
would be met through three categories of aid:

() Aid to districts now eliminated de jure segregation either
pursuant to direct Federal court orders or in accordance with
fans approved by the Secretary of Health, Education, and
chlfnre, or specia? needs incident to compliance.

(I1) Aid to districts that wish to undertake voluntary efforts
to eliminate, reduce or prevent de facto racial isolation, with such
aid specifically targeted for those purposes.

(IT1) Aid to districts in which de jacto racial separation persists,
for the purpose of helping establish special interracial or inter-
cultural educational programs or, where such programs are
impracticable, programs designed to overcome the educational
disadvantages that stem from racial isolation.

In all three categories, administrative priority will be given to
what T described on March 24 as “the special needs of those districts
that have the furthest to go to catch up educationally with the rest of
the nation.” In all three, also, there will be special attention given
to the development of innovative techniques that hold promise not
only of helping the children immediately involved, but also of increas-
ing our understanding of how these special needs can best be met.

Tue BACKGROUND

The process of putting an end to what formerly were deliberately
segregated schools has been long and difficult. The job is largely done,
but it is not yet completed. In many districts, the changes needed to
produce desegregation place a heavy strain on the local school systems,
and stretch thin the resources of those districts required to desegregate.
The Federal Government should assist in meeting the additional costs
of transition. This Act would do so, not only for those now deseg-
regating but also for those that have desegregated within the past
two years but still face additional needs as a result of the change.
~ The educational effects of racial isolation, however, are not confined
to those districts that previously operated dual systems. In most of
our large cities, and in many smaller communities, housing patterns
have produced racial separation in the schools which in turn has had
an adverse effect on the education of the children. It i§'in the national
interest that where such isolation exists, even though it is not of a
kind that violates the law, we should do our best to assist local school
districts attempting to overcome its effects.

In some cases this can best be done by reducing or eliminating the
isolation itself. In some cases it can best be done through interracial
educational programs involving the children of two or more different
schools. In some cases, where these measures are not practicable or
feasible, it requires special measures to upgrade education within
particular schools or to provide learning experiences of a type that can
enlarge the &)empective of children whose lives have been racially
circumscribed.
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This Act deals specifically with problems which arise from racial
separation, whether deliberate or not, and whether past or present.
It is clear that racial isolation ordinarily has an acsvemc effect on
education. Conversely, we also know that desegregation is vital to
quality education—not only from the standpoint of raising the achieve-
ment levels of the disadvantaged, but also from the standpoint of
helping all children achieve the broad-based human understanding
that increasingly is essential in today’s world.

This Act is addressed both to helping overcome the adverse effects
of racial isolation, and to helping attain the positive benefits of inte-
grated education. It is concerned not with the long range, broad-
gauge needs of the educational system as a whole, ﬁut rather with
these special and immediate needs.

How It Works

The procedures under this Act are designed to put the money
where the needs are greatest and where it can most effectively be
used, and to provide both local initiative and Federal review in each
case.

T'wo-thirds of the funds would be allotted among the states on the
basis of a special formula. One-third would be reserved for use by
the Seccretary of Health, Education and Welfare for especially prom-
ising projects in any eligible district. In all cases, whether under the
State allotnient or not, the grants would be made for specific indi-
vidual projects with each |)ro{ect‘ requiring arpr‘oval by the Secretary.
Application for grants would be made by local education agencies,
with the State given an opportunity to review and comment on the
grant application.

The State allotment formula begins by providing a basic minimum
of $100,000 in each fiscal year for each State. The remainder of formula
funds for eachi fiscal year would be allotted among the States according
to the proportion of the nation’s minority students in each State,
with those in districts required by law to desegregate and imple-
menting a desegregation plan double-counted. This double counting
is designed to put extra money where the most urgent needs are,
recognizing that there is a priority need at the present time for the
ending of de jure segregation swiftly, completely, and in a manner
that does not sacrifice the quality of education.

If any given State’s allocation of funds is not fully utilized under
the terms of this Act, the remainder of those funds would then be
reallocated on the same formula basis for use in other States.

Under Category 1 (de jure desegregaling), any district would be
eligible which 1s now implementing an approved desegregation plan,
or which had completed implementing one within two years prior to
its application. Those not yet doing so would become eligible upon
submission of an acceptable plan. Funds would be available to help
meet the additional costs of implementing the desegregation plan
itself, and also for special programs or projects designed to make
desegregation succeed in educational terms.

Under Category II (de facto desegregating), any district would be
eligible if it has one or more schoo%s in which minority pupils now
constitute more than half the enrollment, or appear likely to in the
near future. Funds could be provided to help carry out a compre-
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hensive program for the elimination, reduction or prevention of racial
isolation in one or more such schools within the district.

Under Category III (special programs in racially impacted areas),
a district would be eligible if it has 10,000 or more minority students,
or if minority students constitute 50 percent or more of its public
school enrollment. Funds could be provided under this category for
special interracial or intercultural educational programs or, where
these proved impracticable, for unusually promising pilot or demon-
stration programs designed to help overcome the adverse educational
impact of racial isolation.

n connection with this Category III aid, it is worth noting that
such research data as is available suggests strongly that from an
cducational standpoint what matters most is not the integrated
school but the integrated classroom. This might, at first glance, seom
a distinction without a difference. But it can make a great deal of
difference, especially where full integration of schools is infeasible. It
mecans that, by arranging to have certain activities integrated—for
example, by bringing students from a mostly black school and' from
a mostly white school togéther for special training in a third location—
the educational benefits of integration can be achieved, at least in
significant part, oven though the schools themselves remain pre-
ponderantly white or black.

In a number of communities, experiments arc already under way
o1 being planned with a variety or interracial learning oxperiences.
These have included joint field trips, educational exchanges between
inner-city and suburban schools., city-wido art and music festivals,
and enriched curricula in inner-city schools that serve as a “magnet”
for white students in special courses. Other innovative approaches
have included attitude training for teachers, guidance and counseling
by interracial teams, and after-hour programs in which parents par-
ticipated. I cito these not as an inclusive catalogue, but merely as a
fow oxamples of the kinds of experimental approaclies that are being
tried, and that give some indication of the range of activitics that
could and shonl&f be further experimented with. ,

Examples of the kinds of activities which could be funded under all
categories are teacher training, special remedial programs, guidance
and counseling, development of curriculuin materials, renovation of
buildings, lease or purchase of temporary classrooms, and special com-
munity activities associated with projects funded under the Act.

Tue Uraency or ActioN Now

It now is late in the legislative year, and very soon it will be the
beginning of the next school year. » o
n the life of the desegregation process, the fall of 1970 has special
si‘gniﬁcance and presents extraordinary problems, inasmuch as all
of the school districts which have not yet desegregated must do so by
then. The educational problems they confront are enormous, and the
relalfld problems of community social and economic adjustment are
equally so. ‘
Some 220 school districts are now under court order calling for
complete desegregation by this September; 496 districts have sub-
mitted, are negotiating or are likely to be negotiating desegregation
plans under HEW auspices for total desegregation by this September;
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another 278 districts are operating under plans begun in 1968 or 1969;
more than 500 Northern districts are now under review or likely soon
to be under review for possible violations of Title VI of the Civil f{ights
Act of 1964. Quite beyond these matters of enforcement, we also must
come seriously to grips with the fact that of the nation’s 8.7 million
public school students of minérity races, almost 50 percent are in
schools with student populations made up 95 percent or more of
minority pupils.

Desegregating districts face urgent needs for teachers, education
specialists, materials, curriculam revision, equipment and renovation.

Teachers and education specialists for the fall of 1970 are being
recruited now. Materials and equipment must be purchased this
summer to be on hand for the opening of school. Curriculum revision
requires months of preparation. Contracts for renovation must be
entered into and work commenced soon.

Administration representatives are now discussing with members of
Congress possible ways of making the first of the funds for the purposes
of this Act available when they are needed, which is now, through the
uso of existing legislative authorities.

Five hundred miillion dolars will be spent in Fiscal 1971. [ recom-
mend that $160 million be appropriated under these existing authori-
ties, on an emergoncy basis, as “start-up’’ money. I recommend that
the remaining $350 million for Fiscal 1971 and $1 billion for Fiscal
1972 be a J\l‘”ﬁ]“&?iated under the Emergency School Aid Act itself.
It is this Administration’s firm intention to spend these funds—$500
million in Fiscal 1971 and $1 billion in Fiscal 1972—in the years for
which they are appropriated.

Quarity AND EquariTy

If mone{ provided under this Act were spread too thinly, it would
have very little impact at all on the specific problems toward which it
is addressed. Therefore, the criteria laid down in the Act are designed
to insure its use in a manncr sufficiently concentrated to produce a
- significant and measurable effect in those places where it is used.

This is not, and should not be, simply another device for pumpin
additional money into the public school system. We face educationa
needs that go far beyond the range or the reach of this Act. But the
specific needs the Act addresses: are immediate and acute. It re{:rwenls
a shift of priorities. It places a greater share of our resources behind the
goal of making the desegregation process work, and making it work
now, It also represents a measured step toward the larﬁer goal of ex-
tending the proven educational benefits of integrated education to all
children, wherever they live.

Properly used, this $1.6 billion can represent an enorisous contribu-
tion to both quality and equality of education in the United States.

With “this help, the ‘)rocess of ending de jure segregation can be
brought to a swirt completion with minimum disruption to the process
of education. It is in the interest of all of us—Notth and South alike—
to insure that the desegregation process is carried out in a manner that
raises the educationdl standards of the affected schools.

Beyond this, our goal is a system in which education throughout the
nation is both equal and excellont, and in which racial barnoers coase
to exist. This does not mean imposing an arbitrary ‘‘racial balance”
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throughout the nation’s school systems. But it should mean aiding
and encouraging voluntary efforts by communities which seek to
promote a greater degree of racial integration, and to undo the edu-
cational effects of racial isolation.

Nothing in this Act is intended either to punish or to reward.
Rather, it recognizes that a time of transition, during which loecal
districts bring their practices into accord with national policy, is a
time when a special partnership is needed between the Federal Gov-
ernment and the districts most directly affected. It also recognizes
that doing a better job of overcomin tfm adverse educational effects
of racial isolation, wherever it exists, benefits not only the community
but the nation.

This legislative recommendation should be read in the context of
my comprehensive public statement of March 24 on school desegre-
gation. In that, I dealt with questions of philosophy and of policy.
Here, I am dealing with two aspects of the process of implementation:
aiding the desegrogation process required by law, and supporting
voluntary community efforts to extend the social and educational
benefits of interracial education.

The issues involved in desegregating schools, reducing racial isola-
tion and providing equal educational opportunity are not simple.
Many of l‘m questions are profound, the factors complex, the legiti-
mate considerations in conflict, and the answers elusive. Our con-
tinuing soarch, therefore, must be not for the perfect set of answers,
but for the most nearly perfect and the most constructive.

Few issues facing us'as a nation are of such transcendent importance:
important because of the vital role that our public schools play in
the nation’s life and in its future; beeause the welfare of our c‘hildren
is at stake; because our national conseience is at stake; and because
it presents us a test of our capacity to live together in one nation, in
brotherhood and understanding.

The tensions and difficulties of a time of great social change require
us to take actions that move beyond the daily debate. This legislation
is a first major step in that essential direction. )

The education of each of our children affects us all. Time lost in
the cducational process may never be recovered. I urge that this
measure be acted on speedily, because the needs to which it is
addressed are uniquely and compellingly needs of the present moment.

Ricuarp Nixon.

Tue Wuite Housg, May 21, 1970.

A BILL 'To provide financial assistance to help school districts to mcet special
problems incident to desegregation in ¢lementary and sccondary schools, and
to improve cducation in racially impacted areas, and for other purposes

Be it enacted by the Senate and House of Representatives of the Uniled

States of America in Congress assembled, ‘That this Act may be cited
as the “Emergency S hool Aid Act of 1970”.

Purrose

Sec. 2. 'The purpose of this Act is to provide financial assistance—
(a) to aid local educational agencies throughout the Nation
to meet the special needs incident to the elimination of racial
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segregation and discrimination among students and faculty in
elementary and secondary schools;

(b) to encourage the voluntary elimination, rediction. or pre-
vention of racial 1solation in schools with substantial proportions
of minority group students in order to improve the quality of
education available to such students; and

(c) to aid children in elementary and secondary schools to
overcome the educational disadvantages of raeial isolation by
assisting, in a concentrated manner, school districts with high
proportions of minority group students to carry ont inter-racial
educational programs and other programs to improve the quality
of their educational services.

APPROPRIATIONS

Sec. 3. (a) There are authorized to be appropriated for carrying
out this Act not in excess of $500,000,000 for the fiscal year euding
June 30, 1971 and not in excess of $1,000,000,000 for the succeeding
fiscal year.

(b) Funds so appropriated shall remain available for obligation for
one fiscal year beyond that for which they are appropriated.

ALLOTMENTS AMONG STATES

Sec. 4. (a) From the sums appropriated pursuant to section 3 for
carrying oul this Act for any fiscal year, the Secretary shall allot an
amount equal to two-thirds thereof among the States by allotting to
each State $100,000 plus an amount which bears the same ratio to the
balance of such two-thirds of such sums as the adjusted number of
minority group children (as defined in subsection (¢)) in the State
bears to tﬁo adjusted number of minority group children in all of the
States. The remaifider of such sums may be expended by the Secretary
as he may find necessary or appropriate for grants or contracts to
carry out the purposes of this Act.

(b) The amount by which any allotment to a State for a fiscel year
under subsection (a) exceeds the amount which the Secretary deter-
mines will bo required for such fiscal year for programs or projects
within such State which meet the requirements for approval of
applications under this Act shall be available for reallotment from
time to time, on such dates during such year as the Secretary muy fix
by regulation, to otner States in proportion to the original allotments
to such States under subsection (a) for that year but with such
proportionate amount for any of such other States being reduced
to the extent it oxceeds the sum the Secratary estimates such State
needs and will be able to use for such year; and the total of such
reductions shall be similarly reallotted among the States whose
proportionate amounts were not so reduced. Any amounts reallotted
to a State under this subsection during a fiscal year shall be deemed
part of its allotment under subsection (a) for such year.

(c) For the purpose of this section, the term “adjusted number of
minority group children” for any State means a number equal to the
sum of (1) the number of minority group children (as defined in
section 9(d)) enrolled in public schools in local educational agencies
in such State which are carrying out a plan of desegregation (A) pur-

43-238 0 - 70 - 3




28

suant to a final order of a United States court, issued within a period
not to exceed the two fiscal years preceding the fiscal year for which
the allotment under this section is to be made, or (B) pursuant to a
determination of the Secretary, made within such period, that such
lan is adequate to meet the requirements of title VI of the Civil
tights Act; and (2) the number of minority grmg) children enrolled
in public schools in local educational agencies in a State. The adjusted
number of minority group children in each State shall be determined
by the Sccretary on the basis of the most recent available data
salisfactory to him.

Eviasinity rorR FINANCIAL ASSISTANCE

Sec. 5. (a) The Secretary may provide financial assistance (through

grant or contract) pursuait to applications approved under section 7——

(1) to assist any local educational agency which is implementing

a plan of desegregation to meet the additional costs (as deter-

mined under subsection (¢)) of implementing such plan or of carr'y-

ing out special programs or projects designed to enhance the

possibilities of successful desegregation, and to assist any such

agency which has, within two years prior to its application here-

under, completed the implementation of such a p\lan to carry out
such programs or projects;

(2) to assist any local educational agency to mret the additional
costs of carrying out a plan to eliminate or reduce racial isolation
in one or more of the racially isolated schools (as defined in section
9(g)) in the school district of such agency, or to reduce the number
of minority grou{: children in sueh schools, or to provent racial
isolation reasonably likely to occur (in the absence of assistance
under this Act) in one or more schools in such district which are
not racially isolated but have a substantial enrollment of minority
group children; or

(3) to assist a local educdtional agency or other public or
private agency, institution, or organization (but only through
contracts in the case of a private agency, institution, or organiza-
tion other than a nonprofit one), to carry out inter-racial educa-
tional programs or projects involving the joint participation of
minority group and non-minority grotip children attending differ-
ent schools where such minority group childrén attend racially
isolated schoois in a school district in which the number of
minority group children in average daily membership in the
public schools, for the fiscal year preceding the fiscal year for
which such assistance is provgle(l, i3 (A) at least 10,008' or (B)
more than 50 percent of such average daily membership of all
childien in such schools, oxcept that i% such agency demonstrates
that, in the case of some racially isolated children, provision for
such programs cannot practicably be made, then to carry out
unusually promising pilot or demounstration programs or projects
to overcome the adverse educational effects o% racial isolation
upon such children.

(b) In such cases where the Secretary finds that it would more
offectively carry out the purposes of this Act, he may make grants to
any public or nonprofit private agency, institution, or organization
(other than a local educational agency), and contract with any public
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or private n%oncy, institution, or organization to carry out programs
or projects designed to support the development or implementation
g{ f; plan, program, or project d-scribed in clause (1) or (2) of section

a).

(c) The amount of financial assistance to a local educational
agency under this section may not exceed those costs which are
determined by the Secretary, in accordance with regulations prescribed
by him, to result in a net increase in the aggregate operating expendi-
tures of such agency for a fiseal year.

AUTHORIZED ACTIVITIES

Sec. 6. Financial assistance under section 5 shall be available for
programs or projects involving activities designed to carry out the
purposes of this Act, including—

(a) the provision of additional professional or other staff
members (including staff members specially trained in problems
incident to desegregation or to the climnation, reduction, or
prevention of racial isolation) and the training and retraining of
staff for such schdols;

(b) remedial and other services to meet the special needs of
children in schools which are affected by a plan described in
clause (1) or (2) of section 5(a) or are racially isolated, including
special services for gifted and talented children in such schools;

(¢) comprehensive guidance, counscling, and other personal
services for pupils;

(d) development and employment of new instructional tech-
niques and materials designed to meet the needs of racially
isolated school children;

(e) innovative inter-racial educational programs or projects
involving the joint participation of minority group and non-
minority group cllil(lren attending different schools, including
extra-curricular activities and cooperative exchange or other
arrangements between schools within the same or different
school districts;

() repai- or minor remodeling cr alteration of existing school
facilities (including the acquisition, installation, modernization,
or -replacement oF equipment) and the lease or purchase of
mobile classroom units or other mobile educational facilities;

(g) the provision of transportation services for public school
stuﬁéhts, axcept that nothing in this Act shall be construed to

require, nor shall funds be oxpended to establish or maintain,
the transportation of students solely to achieve racial balance;

‘(h): community activifies, including public education efforts,
illl support of a plan, program, project, or other activity under
this Act;

(i) special administrative activities, such as the rescheduling
of students, or teachers, or the provision of information to parents
and other members of the general public, incident to the imple-
mentation of a plan described in clause ({) or (2) of section 5(a);

(j) planning and evaluation activities; and

(k) other specially designed programs or projects which meet
the purposes of this Act.

———- o —— o s v, 2o Wir Ly sm <
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APPROVAL OF APPLICATIONS

Sec. 7. (a) An application for assistance under this Act may be
approved by the Secretary only if he determines—

(1) that such application

(A) sets forth a plan which is sufficiently comprehensive
to offer reasonable assurance that it will achieve one or more
purposes for which grants may be made under this Act; and

(h) contains such other information, terms, conditions,
and assurances as the Secretary may require to carry out
the purposes of this Act;

(2) that the State educational agency governing the school
district or school districts in which the approved program or
project will be carried out has been given reasonable opportunity
to offer recommendations to the applicant and to submit com-
ments to the Seeretary;

(3) in the case of an application for assistance under clause
(3) of section 5, that the prograim or project to be assisted will
involve an additional oxpenditure per. pupil to be served, de-
termined in accordance with regilations prescribed by the
Secrotary, of sufficient magnitude to provide reasonable assur-
ance that the desired educational impact will be achieved and
that funds under this Act will not be dispersed in such a way as
to undermine their effectivencss;

(4) that the applicant has adopted effective procedures, in-
cluding provisions for such objective measurements of educa-
tional and other change to be cffected by this Act as the Secrotary
may require, for the continuing ovaluation of programs or projects
under this Act, including their effectiveness in achicving clearly
stated program goals, their impact on related programs and
upon the community served, and their structure and mechanisms
for the delivery of services and including, where appropriato,
comparisons with proper control groups composed o} persons
who have not participated in such programs; and

(5) that the applicant is not reasonably able to provide, out
of non-Federal sources, the assistance for which the application
is made.

(b) In the case of an application by a combination of local educa-
tional agencies for jointly carrying out a program or project under
this Aet, at least one such agency shall be an agency described in
section 5 and any one or more such agencies joining in such applica-
tion may be authorized to administer such program or project.

ESTABLISHMENT OF PRIORITIES

Sec. 8. (n) The Secretary may, from time to time, set dates by
which applications for grants under this Act shall be filed and may
prescribe an order of priority to be followed in approving such appli-
cations. Any order of priority so preseribed may give special weight
to one or more categories of applicants or to one or more categories
of programs or projects or to applicants which fall within more than
one category of need.

(b) In determining whether to make any grant under section 5 or
in fixing the amount thereof, the Secretary shall take into account
such eriterin as he deems pertinent, including—



31

(1; the relative need for assistance, taking into account such
factors as the extent of racial isolation in the school district to
be served and the degree to which measurable deficiencies in the
quality of public education afforded in such school district exceed
those of otkler school districts;

(2) the relative promise which the program or project affords
in carrying out the purposes of this Act;

(3) the 5egree to which the program or project is likely to effect
a decrease in racial isolation in racially isolated schools: aud

(4) the amount available for assistance in the State under this
Act in relation to the applications pending before him.

DEFINITIONS

Sec. 9. As used in this Act, except when otherwise specified

(2) The term “equipment” includes machinery, utilities, and
built-in equipment and any necessary enclosures or structures to
house them, and includes all other items necessary for the provi-
sion of educational services, such as instructional equipment and
necessary furniture, printed, published, and audio-visua! instruc-
tional materials, and other related material.

(b) The term “gifted and talented children” means, in accord-
ance with objective criteria prescribed by the Secretary, children
who have outstanding intellectual ability or creative talent.

(c) The term “local educational agency” means a public board
of education or other public authority legally constituted within
a State for either administrative control, or direction, of, public
elementary or secondary schools in a city, county, township,
school district, or other political subdivision of a State, or such
combination of school districts or cotirlies as are recognized in a
State as an administrative agency for its public elementary or
secondary schools, or a combination of local educational agencies;
and includes any other public institution or agency having ad-
ministrative control am‘ direction of a public efementary or
secondary school.

(d) The term “minority group children” means children, aged
five to seventeen, inclusive, who are of Negro, American Indian,
Mexican, or Puerto Rican origin or ancestry.

(e) The term ‘“‘nonprofit” as applied to an agency, organiza-
tion, or institution means an agency, organization, or institution
owned or operated by one or more nonprofit corporations or
associalions no part of the net carnings of which inures, or may
lawfully inure, to the benefit of any private sharcholder or
individual.

(f) The term “plan of desegregation” means a plan which has
been approved by the Sccretary as adequate under title VI of
the Civil Rights Act for the descgregation of racially segregated
students or f%cult in elemontary and sccondary schools or which
has been undertaken pursuant (o a final order of a court of the
United States requiring such desegregation or otherwise requirin
the elimination of racial discrimination in an eclementary anc
secondary school system.

- me
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(g) ‘The terms “racially isolated school” and *‘racial isolation”
in reference to a school mean a school and condition, respectively,
in which minority group children constitute more than 50 percent
of the average daily membership of a school.

(h) The terms “clementary and sccondary school” and
“school” mean a school which provides elementary or secondary
education, as determined under State law, except that it does
not include any education provided beyond grade 12.

(i) The torm “Sccrotary” means the Secretary of Health,
Education, and Welfare.

() 'The term “State” moans one of the fifty States or the Dis-
trict of Columbia.

(k) Tho term ‘‘State educational agoncy” means the State
board of education or other agoncy or officor primarily responsible
for the State supervision oF )llglic elementary and secondary
schools, or, if there is no such officor or agency, an officer or
agoncy designated by the Governor or by State law for this pur-
pose. .

Evarvation

Secc. 10. Such portion as the Secretary may dotormine, but not more
than 1 per contum, of any appropriation under this Act for any fiscal
year shall be available to him for evaluation (dircctly or by grants or
contracts) of the program authorized by this Act, and in the caso of
allotments from any such appropriation, the amount available for
allotment shall be reduced accordingly.

JoIiNT FunpING

Sec. 11. Pursuant to regulations prescribed by the President, where
funds are advanced by the Department of Health, Education, and
Welfare, and one or more other Federal agencies for any project or
activity funded in whole or in part under this Act, any one Federal
agency mai/ be designated to act for all in administering the funds
advanced. In such cases, any such agency may waive any technical
grant or contract requirement (as defined by regiilations) which is
inconsistent with the similar requirements of the administering
agency or which the administering agency does not impose.

ReproRTs

Sec. 12, The Secretary shall include in his annual r(x)orb to the
Congross a full report as to the administration of this Act and the
offecti voness of programs or projects thereunder.

GENERrAL ProvisiONs

Sec. 13. éa) ‘The provisions of subpart 2 of part B and part C &f the
QGeneral Education Provisions Act &itle IV of Public Law 247 g ine-
tieth Congress) as amended by title IV of Public Law 230 (Ninety-
first Congress)) shall appli' to the program of Federal assistance au-
thorized under this Act as If such program were an applicable program
under such General Education Provisions Act, and the Secretary shall
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have the authority vested in the Commissioner of Education by such
subpart and such part with respect to such program.

(L) Section 422 of such General Education Provisions Act is
amended by inserting ‘“the Emergency School Aid Act of 1970;”
after “the International Education Act of 1966;”.
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Mr. Prerssii, This legistation attempts to provide urgently needed
timaneial assistance to school distriets which have been compelled to
integrate their educational systems in the wake of the 1951 Supreme
Court decision and subsequent judicial ruling=. It sceks to provide
assistance to distriets, partienlarly in the Sonth, which are shifting
away from de jure segregation and have enconntered educational costs
in the process,

It also would provide funds to loeal school distriets which wish to
nndertake voluntary eflorts to eliminate, reduce, or prevent racial ixo-
Iation in elementaey and secondary schools where so-ealled le facto
serregation is practiced. | stress that, in the case of de facto segregra-
tion, this legishation provides assistance oniy where voluntary efforts
are undertaken by Joeal <chool anthorities and there is nothing in this
legislation which compels de facto segregated districts to accept this
assistanee,

Perhiaps the most promising aspect of this legislation is the Federal
aid to racially ehanging communities where too often we sce the specter
of a school twrning all white to all black in a matter of months hy
families who are driven away by fears that changes in a community
will Tead to a diminishing of educational standards in the loeal sehool,

I have said, time and time again, that changing communities ought
to have available suflicient funds to overcome any possible diminution
in the standards of eduecation in a changing school, so that families
will not panie and flee peripheral aveas of racially changing
communities,

The subcommittee plans to delve deeply into the many complex
aspeets of this legislation, but as chairman of the subcommittee it. ix
my hope that we will be able to move this legislation to the floor for
carly action, or, indeed, T am mindful of the urgent needs being suf-
fered by the school districts in America.

There will be many questions, and I am sure that beeanse of its
controversinl nature this legislation will attraet proponents as well as
opponents, We intend to give all viewpoints a fair opportunity for
expression.

I, myself, am comewhat concerned with the method of allocation of
funds and the type of programs which can be funded under the plan as
presently written, I shall explore these issues with the Seeretary in
substantial detail.

But, at this point. 1 would like to express my concern with some
broad policy questions mised by this bill, Indeed, while this legisla-
tion secks $500 million for school districts this year and another $1
billion for the saune purpoze next year, 6 months ago the Urban Edu-
cation Task Foree, which had been appointed by Seeretary Finch,
veported that Jarge amounts of money would be necessary in the Na-
tion's urban sehools. ‘The task foree reported that by 1975 there should
be up to $1£5 hillion spent by the Federal Government in our urban
schools if we ave to give the urban child the kind of educational prepa-
ation he needs for the remainder of his life. The task foree also recom-
mended an Urban Edueation Aet, an Urban Eduecation Burean in the
Oflice of Edueation, and an honest commitment by the administration
to the removal of the root of many of our problems-—an underfinanced
and disparate urban school system.
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We will want to know what happened to that veport. T 1 understand
it. correetly, it has not even heen released by the Oftice of Edneation,
Surely, it is reasonable to ask at this time if the administration’s de-
segregation bhill before us today means that the administration is not
going to commit. itself to the enormous needs of urban edneation,
much less the limited relief incorporated in the hill recommended by
tho Urban ISducation ‘I'ask Iforce.

We will also want to know what hielp can the voungsters of the Large
urban areas expeet. from this legislation when most of the 150 mitlion
supplemental appropriation being sought by the President is car
marked for use in the de jure distriets in the Sonth. We will also want
to know whether the enormous and urgent problems of ghotto ednea-
tion in large urban areas can seck any help toward solution from this
legislation, when this bill permits the double counting of childven in
do jure districts for allocation of funds -—a formula virtually assnring
that two-thirds of the monoy would go to the South.

While I am pleased to undertake today's hearings and congratulate
tho administration for initiating this legislation. I wonder if thix allo-
cation formula is a part of the administration's southern strategy for
tho 1970,

Finally, I am suve the committee will want to give very serious and
careful consideration to the whole formula of busing and T know of no
subject. in this country today which fans the emotions of people more,
and of which this Congress has spoken time and time again, than the
prohibition of the use of Federal funds for busing schoolehildren
solely for the purpose of overcoming racial imbalance. The bill before
us today contains different language on husing than Mr. Nixon's me--
sago of May 21 and T am sure the committee will want to understand
tho reasons for the change and speeifically what it means.

There can be no question that T am personally opposed to using
Federal funds for busing youngsters to overcome racial imbalance, hat
I can assure my colleagues that the hearings on this hill will be fair.
as they must be, if all Members of the Congress are to have an oppor-
tunity to express their support or other views on this very impor{ant
legislation.

Finally, the committee will undoubtedly seeks answers to the per-
fectly valid question of the relationship of the $150 million being
sought by the President. for immediate aid to schools engaged in de-
segregating and the $500 million authorized for such purposes under
this bill. We will leave to the Seeretary an explanation of how he plans
to obtain two-thirds of the $150 million supplemental request. from
funds authorized under title TT of the Feonomic Opportunity Aect and
distribute these funds to southern school distriets overcoming de jure
segregation, when title IT provides a special formula for allotment of
titlo TT funds aeross the country.

As you can see, we are in for some extvemely interesting hearings,
I welcome Sceretary Fineh as the first witness on this landmark
legislation,

Before T call on the witness, 1 would like to call upon the very dis-
tinguished chairman of our full committee, the gentleman from’ Ken-
tucky, Mr. Perkins, who has certainly contributed more to American
education than any Member of the Congress in this country todlay

—— ——————————— e < 3 o mr |
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and one who has been most. sympatheétic to the needs of the young
seople of this country. And I am pleased that he took time this morn-
ing to bo here with us for this initial hearing.

Mur. Perkins,

Chairman Perxixs, Mr, Chairman, let me first say that I have
some reservations about this legislation. I think we all want to put
first. things first. 1 am wondering whether the ncademic community
throughout, America has asked for legislation of this type. Iam wonder-
ing whether we are putting our priorities in the 6rder that. they should
bo in so far as improving the quality of education in America, whéether
wo could spend this $1.5 billion in a better way and achieve what you
aro trying to nchieve in this legislation, or whether unother category
i3 necessary, I am most anxious to know and have some ansvers to
theso questtons. And after your statement, I certainly have several
questions.

I am secking information. It will be my purpose to work to promote
tho quality of edueation and to improve integration in the schools
throughout America in the best way possil)lo.c]%ut there is a question
in my mind as to whether we are presently taking the best approach
to achiove these gonls. And after your statement, Mr. Secretary, 1
cortainly will hnve some questions that I am going to explore here with
our distinguished chairman, Mr. Pucinski, and other members of the
subcommittee, We want to write n bill that will do the most for
cducation.

Thank you.

Mr. Pucinskr. Mr., Quic.

Mr, Quik. Thank you, Mr, Chairman.

I am pleased that we have this hearing this morning and I think
it. is well that we follow the excellent. statement. the President. made
on dosegregation of our schools and with the money that he would
spend on that. I recognize it is natural for us to try to get as much
money for our school districts as possible, but if one was to look at
the national view, I think you have set the priorities. Those schools
that are now subject. to court. orders are subject to the desegregation
requirements of your own oflice, Mr. Secretary, and they by all means
have the greatest problem confronting them this fall and, I think,
ought to bo accepted first, ,

I like the other priovities you have set, too, after that. for those school
districts whose quality of education is not up to par and for those who
want. to significantly decrease the racial isolation in their schools. 1
think you have the priority right, if we look at this from a national
point. of view, and that is why T am pleased to see yon here this
morning.

Mr. Puernski. Mr, Hawkins,

Mr. Hawxkixs. ‘Thank you, Mr. Chairman.

[ am a little afraid that I am not as temperate in my vemarks as
somo of the rest of you. I have had an o pportunity in the last soveral
days to talk to hundreds of black schoolclnl(lmn from the Deep South
and T can certainly relate to this committes that as a result of talking
to them on the amount of repression that is being exercised against
them, and what. they anticipate in September as a result. of the attempt.
on the part of the administrators of Southern school districts to make
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school desegregation not work, that it is a rather bleak and dismal
picture that I get from having talked to them.

I seo nothing in this pending legislation which is going to give any
protection whatsoever to these children who are going to carry the
main load of school desegregation. I think they are going to be left
out there by themselves and that they are going to sutfer tremendously.
And I would hope that during this hearing we can put into this
legislation some safeguards so that we are not going to have a lot of
black children expelled from the schools, black teachers demoted, and
all sorts of repressive measures used by those who will be getting two-
thirds of the money from this bill.

What I say and what I will say concerning some of these matters, |
want it very clear that they do not at all reflect on the Sceretary of
Health, Education, and Welfare, whom I have known for a long time
and whoso integrity I respect. And certainly I feel that he probably
will bo spared some of the headaches in his new position. I regret that
my very dear colleague from California, with whom I worked for «
long time and for whom I also have great respect, Mr. Venceman, may
be ﬁsft, to share somo of theso concerns. I can assure him that 1 will
be calling on him from time to tinie.

Thank you. ‘

Mr. Pucinskr. Mr. Belly who has just come back from California
and who was successfully renonmtinated.

Mvr. Berr, Thank you, Mr. Chairman.

It is always a great pleasure to welcome Sceretary Ifinch to this
committce. I want to say that T think what Mr. Iawkins mentioned a
few minutes ago is the purpose. ILR. 17846 is basically trying to
achieve the things that the gentleman from California just mentioned.

Is that not rig it, Mr, Veneman?

Mr. VexesaN. That is correet. That is what we are here for, ‘That
is tho objective.

Mr. Bern. I wish to congratulate you both, because T think this is
needed and very necessary. This administration is proving day by day
that they are going to meet these problems head on rather than to
propagandizo about them.

Mr. Prerxskr. Mr. Dellenback.

Mr. DerLeNsack. The most diflicult task at the moment, Mr. Finch,
is to know how to refer to you, because we ean’t refer to you as Mr.
Sceretary. Do we call you Mr., Counselor, Mr. Finch, or Bob ¢
I Mr. Fixcn. That is sort of up to the Senate Finance Committee.
Ihey haven’t set hearings on my successor, and I haven'’t had a chance
yet to get the full laundry list of my new responsibilities and when
they will begin. Mr. Veneman will undoubtedly be Acting Secretary
until Mr. Richardson is confirmed. '

Mr. Derrexsack. We are looking forward to your statement today.
I was thinking back as we heard the opening remarks that 1 think you
were the first member of the new Cabinet to testify before this com-
mittee and T am not sure but that this cemmittee wasn’t the first com-
mittee before which you testified way back early in January 1969. 1
think you were one of the first witnesses we heard in the beginning of
the President’s term.

—— ot £ tv——_ AN
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We are delighted to have you back again, I want vou to realize we
recognize that in spite of the remarks down the way about these prob-
tems now passing to Mr. Veneman or to somebody else, we are well
aware that in your new position as counselor, these problems are still
just as acwtely yours as you have shown them to be by your deep con-
cern and vour actions over the last years, We are delighted to have you
here this morning, and we are looking forward to what you have to say.

We welcome Mr. Veneman and the vest of the statl’ with vou. The
husiness of the morning is to hear the testimony.

With no more than that, Mr. Chairman, we welcome the witnesses
and are looking forward to what they do have totellus.

Mr. Praixsk Thank you. Mr. Secretary, we are most pleased that
vou are here with us this morning. This meeting was scheduled for last
’I‘uosdn_v and at the request. of your oftice, it was rescheduled for today,
heeause we were told t‘mt. the President places such a high priority on
this legislation that he wanted the Seeretary of TIEW personally to
participate in the testimony:.

Weare particularly pleased to have you hefore the committee in your
maiden appearance as the counselor to the President. We are sure this
is groing to he a good hearing. We are also very pleased to weleome
here Joln G. Veneman, Aeting Seeretary of Health, Education, and
Welfare; Mr. MeLane, lixecutive Assistant to the Acting Seeretary
for Programs and Special Affairs; Mr., Gregory Anrig, Fxecutive
Assistant to the Commissioner of Ydueation,

I would like the record to show that Commissioner Allen called e
and told me that because of a long-time commitment he had made,
which he could not break, he could not he with us this merning. 1t was
not his fanlt that we rescheduled the hearing to this morning. We did
not know of his previous commitment,

STATEMENT OF HON. ROBERT H. FINCH, COUNSELOR TO THE
PRESIDENT: ACCOMPANIED BY JOHN @. VENEMAN, ACTING
SECRETARY OF HEALTH, EDUCATION, AND WELFARE; JAMES W.
McLANE, EXECUTIVE ASSISTANT TO THE ACTING SECRETARY
FOR PROGRAMS AND SPECIAL AFFAIRS; AND GREGORY ANRIG,
EXECUTIVE ASSISTANT TO THE COMMISSIONER OF EDUCATION

Mr. Iixen, Commissioner Allen is making a commencement ad-
dress, Mr. Chairman. 1 do have a preparved statement that, with your
permission, I would like to insert in the record at the conclusion of my
remarks.

Mr. Prcixski T merely wanted to explain the Commissioner’s ab-
sence so it would not touch off a lot of speculation. e liad called and
told us that he could not make it.

Mr., Secretary, we are most pleased to have you here and as counselor
of the President, why don’t you proceed in any manner you wish,

Mr. Fixcu. I am happy to be here today to discuss H.R. 17846,
introduced by Mr.-Quie, Mr. Gerald Ford, My. Monagan, Mr. Ogden
Reid, Mr. Dellenback, Mr. Esch, and My, Steiger. I regret that I was
unable to appear last week. 1 appreciate your willingness to postpone
my appearance to testify on this bill which embodies President Nixon’s
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legislative recommendations for accomplishing the urgent national
task of desegregating the public <chools and overcoming the detri-
mental edueational effects of racial isolation, A< the President declared
in both his message of Maveh 21 and his message of May 21, this task
requires a larger investment of our recourees. We newd to assist those
districts involved in the desegregation process, and the need is now.

“Our goal,” th President stated, “is a system in which edueation
throughout the Nation is both equal and excellent, and in whick racial
bartiers cease to exist.” 'I'o achieve this goal it ix exsential to recognize
that the educational impact of racial isolation falls equaliy on chil-
dven, whether that isolation is the result of intent or chanee. In this
respect the President said, It is in the national interest that where
such isolation exists, even though it is not of a kind that violates the
Inw, we shonld do our best to assist loeal shool distriets attempting to
overcome its effects.”

[Furthermone, it is essential to recognize that racial isolation has an
adverse ellect on the quality of edueation for all children. ‘The Presi-
dent stressed that “desegregation is vital to quality cducation--not
only from the stanpdoint of raising the achievement levels of the dis-
advantaged, but also from the standpoint of helping all children
achieve the broad-based human understanding that inercasingly is
essential in' today’s world.” Tn short, then, this bill seeks to help “over-
come tho adverse eflects of racial isolation,” and to help attain what
the President deseribed as “the positive henefits of integrated
cducation.”

I want to empliasize the importiinee of the historie stand which this
legislation takes on the question of de facto segregation.

As the President has said, until the courts indicate otherwise, this
administration does not. feel that Ieéderal educational dollars shonld
be cut off from school districts which are segregated not by reason
of official action but by reason of housing patterns resulting from
private bias and other factors. Yet in this bill; the Federal Govern-
ment for the first time is establishing a policy to deal with de facto
segregation.

Substantial assistance for communities desiring to undertake the
task of reducing racial isolation’in the public schooﬁ: is being provided.
This administration is committing Federal dollars to help those dis-
{ricts eliminating both deo facto and de jure segregation and trying to
overcome the educational disadvantages of minority students stem-
ming from racial separation in their schools. We serk to provide
resources for theso affected school distriets to help them meet the
admihistrative challenges incident to the implementation of a desegre.
gation plan, and to insure edueationally sound desegregation programs
are successfully carried out.

Educational evidenco shows a significant. correlation between im-
proved educational achievement. of minority children and  their
presence in predominately majority schools, Yet G.1 million minority
students are in cchools with over 50 pereent. minority enrvollment.
Some 4.2 million of these, or almost Iml} of all the Nation's minority
students, are in schools whose student populations are 95 percent or
more minority.
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In view of this need to assist school districts meet the special and
immediate needs incident to the desegregation process and the elimina-
tion or reduction of racial isolation, wo proposo that $1.5 billion in
Federal funds be committed in fiscal year 1971 and 1972. We know
that this amount. is not. nearly enough to solve all the problems of all
the Nation’s desegregating districts and racially impacted schools.
Howover, we also recognize that a program of greater magnitude is
neither administratively nor budgetarily feasible at. this time. In addi-
tion, we believe that when this amount of money is concentrated on
areas of greatest. need and on projects holding the greatest. promise of
success, widespread and profound results can be expected. One of the
major a’nt‘ici{mtcd benefits of this outlay is the multiplier effect. Now
methods and techniques developed under this program to deal with
the problems of (lesoFmga(-ion and of racial isolation should be re-
plicated with Federal; State, and local funds under other programs.
We are committed to assuring the maximum possible intpact for the
IFederal dollars which Congress appropriates under this authority.

CATEGORIES OF NEED

Under the Emergency School Aid Aect, financial assistance would
bo |;mvidcd on a project grant basis for threo categories of special
needs: - :

1. Local educational agencies implementing a desegregation plan
under Federal court order, or a plan approved under title VI of the
Civil Rights Act. Distriers which have completed implementation of
such a plan within 2 years prior to their application would also be
cligible under this category since our experience with title IV has
shown that, in general, the needs for special assistance in newly de-
segregated districts continue for at least 2 years.

%Ve anticipate that at a minimum 861 school districts with 5.5 mil-
lion children, will be eligible for this category of aid at the start
of the next school year. An additional 360 districts, with another 4.1
million students, may still come into compliance by that dato ns we
pursue negotiation and court litigation. Another 505 districts in the
North and West may be eligible under this category in the next few
years. These districts have already been identified for review of pos-
sible violation of title VI of the Civil Rights Act of 1964.

De jure districts engaged in implementing a plan could receive
assistance to meet the additional costs of implementing the plan or of
carrying out special educational and supportive programs designed to
stabilize the desegregation process and enhance the likelihood of sue-
cess, Districts which have completed implementation of a plan could
receive assistance to carry out special edneation programs, Kligible
activities could include such things as training of teachers, curriculum
rovision, purchase of materials, repairs or minor remodeling, adminis-
trative costs, and planning and evaluation costs. ‘Transportation serv-
ices could be funded to the extent that they are part of an approved
desegregation plan.

2, Local educational agencies which hace one or more schools with
an average daily enrollment of 50 percent or more minority students,
or with one or more schools in which racial isolation is reasonably
likely to occurin the near future. .
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Such districts, with de facto segregation problems, which desire
to reduce de facto segregation in at least one sehool, would be eligible
for aid to meet additional costs of implementing a voluntary plan to
reduce the reial isolation of these schools, or to prevent suel'isolation
from oceurring, 806 distriets containing schools with an enrollment
of 50 pereent or more minority students, which are not included under
ategory one, may receive funds under this category. These distriets
contain L6 million minority students and a total envollment of 106
million students.

A plan under this category may deal with the elimination, redue-
tion or prevention of racial isolation in one or more schools, as well as
an entire school system. ‘The 50 percent requirement is selected as the
point at which educational disndvantage is likely to result for minority
students unless special assistance is provided. There may also be a
need for assistance before this level is reached to strengthen the edn-
cational program and assure a stable integrated environment, thereby
preventing the “tipping” process. Top priority in this eategory—-—as in
all three categories—would go to projects which do the most to reduce
racial isolation.

3. Local educational agencies in which the average daily enrollment
for the entive district is 50 percent or more minority students, or
10000 or more minority students,

Districts in this category, with heavy concentrations of minority
students, would be oligible for funds to meet the costs of additional
interracial educational projects or, in exceptional circumstances where
such programs are not practicable, demonstration compensatory
programs,

"This category of nssistance is designed to meet. the needs of the large
school districts and cities whose school populations have such a high
proportion of minority children that integration on a meaningful scale
1s not practicable. Some 392 districts, excluding those districts eligible
under category one, would be eligil)ie for this category, with a total
of 3.8 million minority students.

Category three funds conld be used for such programs as a district
may design to meet. its individual needs, Other public or private or-
ganizations also are eligible to participate in programs under this
category. ‘The emphasis will be on programs whiclll create an integrated
environment for learning basie educational skills such as reading.
languages, and mathematics. ‘I'his could involve exchange of students
from different schools within or among school districts for perhaps 1
day of classes a week orafternoon classes cach day.

f course, there may be some districts with such severe problems
of racial isolation that interiacial projects will be impossible insofar as
any significant number of students is concerned. When a distriet. estab-
lishes that such a situation exists, then it conld receive aid for demon-
stration compensatory programs which hold particular promise of
overcomin Lﬁlo adverse educational effects of 1mcial isolation. In all
cases wo will require that enough resources are invested per pupil to
haven significant impact on education achievement.

We oxpect that districts will come forward with innovative ideas
which ean serve as models for other districts, Toward this end, effective
procedures for ovaluation of projects, including measurement of edu-
cational and other changes will he required. 'Fho kinds of activities
which could be supported might be similar to those in the first and

[ U
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second categories: Speeial remedial courses, teacher training, addi-
tional professional stafl, transportation, and planning and evaluation.
ILR. 17816 also contains a prohibition, in conformity with existing
law, against the use of Federal funds to.require busing to overcome
racial imbalance. We would suggest an added restriction, which would
precludo the support of transportation service where the intent is
solely to establish racial balance. ‘This would not preclude assistance
for transportation which is supported by substantial educational or
other relevant. considerptions apart from achieving simply 2 mathe-
matical racial balance. We also plan to provide the committee with a
memorandum suggesting a fow other changes in the legislation to
target funds more precisely on the urgent needs of desegregatin
public schools, We ask that you give these suggestions caréfu

consideration. .
APPORTIONMENT OF FUNDS

"Tho bill places overall authority for the program with the Sccretary
of Health, Education, and Welfare. Administrative quthority for the
program is to be delegated to the Commissioner of Education.

‘T'he procedures of the act are designed to effect the President's ex-
press purpose of placing funds “where immediate infusions of money
can make a real difference in terms of educational effectiveness.” Ac-
cordingly, aid is to be provided through project grants to local educa-
tional agencies and other eligible sponsors to help meet the additional
costs resulting from the operation of projects approved. The bill re-
quires that the States have an opportunily to review and comment on
project. applications submitted by local agencies. _

T'wo-thirds of the funds appropriated would be spent according to
a formula for determining the basic amount available within each
State for project. grants. Kvery State would receive an initial appor-
tionment. of $100,000, and the remaining formula funds would be ap-
portioned accord,ing to the proportion of the Nation’s minority
students in each State. Minority students in districts earrying out a
plan of desegregation under a final Ifederal court order, or under a
plan_approved by tho Seeretary of HEW as adequate to meet the
requirements of title VI of the Civil Rights Act, wonld be double
counted,

‘T'hus, the formula gives an explicit priorvity to the swift and success-
ful completion of desegregation in de jure distriets. As these districts
com')lete desegregation, the double counting-in the allotment formula
would automatically phase out. The priority would then shift to as-
sistanco for do facto districts. Tf any State’s allocation is not fully
utilized, the remainder of its funds would be reallocated on the sanie
fornmla basis for use in other States.

_ Tho doublecounting factor is intended to better concentrate funds
in the areas of greatest need. In addition to the priority given the
elimination of de jure segregation in the more than 1,200 districts
involved in the last 2 years, we must. given high priority to thoze arcas
where racial isolation in the public schools is greatest. Of the 6.1 mil-
lion minovity children in schools which are 50 percent or more minority,
3.3 million (about 55 percent) are in the 17 Sonthern and border
States, while only 2.8 million are in the rest of tho Nation. Of the 1.2
million minority children in schools 95 percent or more minority, 2.8
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million (about 67 percent) are in the 17 Southern and border States,
while only 1.4 million are i the other States. The doublecounting for-
mula directs funds into these high priority areas.

One-third of the total funds authorized would be reserved to the
Secretary of HEW to be channeled into projects with the greatest po-
tential for suceess, 'T'o emphasize our objective of concentrating funds
to achicve resnlts and make a difference, and our desire to achieve a
multipliér étfeet which the funds expended, tiie hil) reservesupto 1 per-
cent of funds for evaluating the effectiveness of programs,

) SUPPLEMENTAL BEQUEST PO FUNDS
Those districts which are required to desegregate by September have
an urgent and immediate need for assistance now, Now is the time
teachers ave being hived and materinls purchased. ‘T'he simmer is the
time that teacher and staff training ean be best aecomplished. The
summer is the period during which schools prepare for the next school
session, Therefore, the President has sulnnit!m‘ a supphnental request
for $150 million to be used under existing legislative authorities for
many of the purposes deseribed in this act. With prompt congressional
action on his request, funds can be made available now for those dis-
tricts with the most urgént needs, and for those planning projects for
submission when these legislative proposals have been enacted.

PROGRAM CRITFRIN

The Department is presently preparing program eriteria with re-
speet to the administration of funds under both the new legislative
authority and the $150 million supplemental budget request. I intend
to call upon outside advisors representing school superintendents, eivil
rights organizations, local and State (‘(ﬁl(‘tﬂiml departments, the na-
tional education organizations and other gronups to help us finalize
these criteria.

This legislation is an important step toward solution of the much
larger problem of racial injustice in onr society. This problem strikes
deeply at the moral fabric of our Nation. We ave moving to deal with
it on a number of fronts: employment, housing, and expznnlin‘! cco-
nomic opportunities. But uncqual edueational opportunity may be the
worst aspect of the problem. It affects the young of all races who are
disndvantaged by the existence of racial isolation in the schools.

In closing, | ask the committee to give prompt attention and highest
priority to this proposal. ‘The needs which it mldn'ssos are needs which
must be met innnedintely and with the utmost urgency., If we are to
respond adequately to the needs of our schools during the coming
school year, then we must work together to complete action on this
bill before Clongress adjourns,

T would like to respond to one of the points which the chairman made
with regard to the education report. I am advised that it was printed
in its entirety in the Congressional Record and copies are available
in the Oflice of Fducation press oflice, and we will make them available
in the record, if you want them at this time, Mr. Chairman.

Mr. Pyucinski. Thank you very much, If there is no objection we
will minke the Urban Education ‘I'ask Foree Report an appendix B
of these hearings. We will also insert as an appendix (' a report on

48-938 0 —70——1
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title 1V of the Civil Rights Act which Las been submitted to the sub-
committee by the Southern Edueation Foundation.

(‘The documents referred to are attached as appendices B and C of
these hiearings.)

Mr. Iixcu. If wo go to the mechanies of why this would help, I
would like Mr. McLane to present to the committee the tables of IIIO\\'
this breakout occurs, and then we can get into the nuts and bolts of
thoactual allocation,

Mvr. Pucinski. These supporting tables will go into the record at
this point.

(The tables referred to follow :)

SurprorTING TABLES FOR EMERGENCY ScItoor, Aib ACT oF 1070

TABLE I,—ALLOCATION UNDER ALTERNATIVE FUNDING LEVELS, BY STATE
(Doltar amounls in millions)

Percenl of
fota) minority
students
double-counting
minori!{ in $350,000,000  $1,000,000,000
ing

desegrega program (ogtam

State sis!‘rk(s 1 (’Mmuhognly) (lumupla gnly)
Alsbama .. e 4.58 $10.56 $30.43
Alaska R - .07 .26 .61
Arizona .86 2.06 5.85
Arkansas.. . 1.83 4.28 12.22
Calilornia 9.03 20.72 59.85
Colorado 1.26 2.98 8.44
Connecticut .. .58 1.42 3.9
Delaware. .. .. ... ... i .22 .60 1.56
District of Columbia. . .. 1.18 2.1 .93
Florida. . .. 6.23 14.33 4.3
Georgla. .. 5.35 12.32 35.56
Hawaii, . .30 .12 .32
daho.. .04 19 .38
HnOIs. .. ... o e 4,06 9.9 6.9
Indiand. L e 102 2.43 6.85
7 1 .3 .83
RORSAS . i i e 3 .88 2.40
Kenueky. ... 4 119 5.00
Louisiana 5.45 12.54 36.18
aine. . .02 15 .27
Manyland 2.2% 5.2 15.04
Massachusetts. . e i ! .47 1.12 .25
MIRIGAN L 2.67 6.20 17.80
Minresold. . ... e i e . .16 .47 1L17
Mississippl.. ... 3.83. 8.85 25.46
L 1.2 2.8 8.15
Montana. ... .. ... il .. .05 o2l .43
Hebraska 14 .42 1.05
Nevada. .. .. . 12 .7 .94
New Hampshir 01 12 .15
New Jersey. . - 2.1 $.05 14.47
New MeriCO. ... .. i i . 1.0 2.9 7.3
New York. ... 6.32 14.53 41.93
NosthCaolina. ... .. .. .. . . o 6.25 14.37 41.48
North Dahola . i 01 12 L2
h 2.59 6.01 1.2
.97 231 6.52

3 40 .9

.39 5.5 15.9

7 .26 .61

7 9.33 21.05

B A2 1.05

.16 1.32 A.01

.13 25.51 13.18

.12 .3 9

.. .10 .10

Yirginia.... 4.4 9.78 a.n
Washington, W34 .88 2.40
West Virginia. L2l .58 1.%
Wisconsin. ........ .2 1.06 2,91
Wyoming. .. .......... heetercotessat et aenanaaneneeranann .06 A 43
) (1 O 100.00 233.00 662,00

' Minority inctudes Negroes, Spanish-sutnamed Americans sod Indians.
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TABLE 11.-—-SUVMMARY OF ELIGIBILITY UNDER CATEGORIES 1, {1, AND I

Tota

humber of ereciimert

Program category dustincts (rions)
Categouy |......... e e o . 121 9.6
Category 11 3. 8% 10.6
Category I11s_ .. 392 8.1

1 Districts which are eligible under calegory § have been eliminated from categories 11 and U,

TABLE tI-A —EUIGIBILITY UNDER CATEGORY I, VOLUNTARY PLAN AND COURT
ORDERED DISTRICES. BY STATE

Number of Totat

State distrits enroliment

Aldbama. . i AU 1% 791. 048

e e e et 0 0

............................. 125 266,223

................................ 0 (4

.............. 0 0

0 0

0 4]

0 [}

58 1.320.993

169 1,005, 064

0 9

..................... 0 0

.............................. 0 0

.................................... 0 0

,,,,,,,,,,,,,,,,, 0 0

0 ]

? 145,040

........ 66 853,385

........ 0 0

6 302, 669

. 0 0

Michigan....... e e e e e 0 0

Minnesota___.._ ... ... ... T 0 0

Mississippi.. ... ... .. ... . L el 143 952. 289

Missouri. ... .. J . . 4 6.%98

Montana._ 0 0

Nebraska. 0 0

Nevada_ ... 0 [

New Hampsh 0 1]

New Jersey. 0 0

New Mexico. 0 0

New York. .. 0 0

North Carolina 115 1,003,123

North Dakota 0 0

hio. ..o 0 0

Oklahoma 23 €7.393

Oregon._...... ..... ..._. e e 0 9

Pennsylvania_ .. ... ... e e e e 0 0

Rhodelstand. ... .. .. .. .. ... ... L . 0 0

SouthCarolna ... . ...... ... ... .. .. e L 91 633 484

SouthDakots..._............ ... .. ... . .. AP 0 0

4 46, 162

190 1,448,231

0 0

0 0

Virginia_. ... ... n 617,457

Washington. ... .. ... ... il L. 0 0

West Virginia | 10,498
Wisconsin 0

Wyoming. e R 0 0

Total. .. ............. . ... .. Lo . L2 9, %49,621

Visonty
erraiiment
(mii:ons)

wm—
oW

Minonty
enrglment

15,813

3,182,199
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TABLEII B - ELIGIBILITY UNDER CATEGORY 1, ELIMINATING DISTRICTS ELIGIBLE UNDER CATEGORY 1, BY STATE

State

Alabama e o
Alaska .. . ... e
Arizona. . . e e e e ..
Arkansas. ... ... . . } PR
Calformia. . ... . ... .
Colorado. ... ..
Connecticut. _ ..
Delawate. . _.. ..
District of Columbia.
Florida.. . . . .. R
Georgis, . ........... . ... ... P
Hawaiad. . .. . . .

1daho... ... e

Mlinois_. ... ... .. .. ... ...
Indana,. . . .. ... ... J
fowd. ... ... L L o e
Kansas. ... ... . U
Kentucky. ... . . ... .. . ...l

louisiana. ... . . .. .. . .. e

Maine. . ...
Maryland. ... ..
Massachusells. . .
Michigan .. ..
Minnesola. ... R
Mlssiwrpi., e e e
Missouri. . ... ... L.
Montana ... .. e e e .

Nevada. . .. . ... .. . ... e .
NewHampshire .. ... . ... . ...... .. ...
Hewlersey. . .. .. ... . .. ... ...
New Mexico. ... ... .. . . e e
Nea Yotk ... ... C e e e el
North Canoling. . ... .. . e el
gouth Dakota L. .

Oregon. .. ...... .. .. e e o
Penasylvanid_. .. ... ... .. ... ....... L
Rhodelstand. ... ... ... .. ... e e e
South Carolmna. ... ... ... ... e e e e
South Dakota........... ... O .
Tenneswe. .. ... ... ... e e e
Texas. ...... e e i el .
Utah_ .. . .

Yermoa
Yirginia. .
Washingtol
Wesl Virginia . ..
Wisconsin. .
Wyoming . .

1 Data for Hawaii were not avaulable.

Numberof Tolal Minority
districts enroliment enroliment
0 0 0
2 18, 445 4,118
H 205,217 80,661
0 0 0
179 2,296,781 933,812
28 236, 544 68,638
1l 178, 086 58, 4%
4 22,53 13,793
1 148,725 149, 445
0 0 0
0 0 0
2 , 977 131
4H 885, 066 442,489
4 400, 181 06,779
3 90,962 7.1
8 157,048 29,507
6 85,708 27,766
0 0 0
3 6,740 2,197
6 170, 887 143,833
4 152,255 41,310
32 666, 050 278,968
2 120, 344 12,185
1] [} 0
15 261,397 119,193
4 ,930 3,158
2 66,651 13,129
6 102,620 14,050
0 0 0
47 391,133 207,883
59 250,716 125, 672
2 1,401,172 698,359
0 0 0
1 692 358
2 170,415 261,980
3 184,160 , 160
2 81, 405 , 102
28 569, 320 247,45
I 26,638 , 126
0 0 0
5 14,338 12,976
0 0 0
139 432,052 380,583
5 , 501 8,659
0 0 0
0 0 0
9 153,980 26,905
1 149,126 14,668
6 162, 466 41,761
7 22,425 4,501
806 10,621,700 4,596,900
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TABLE 11-C.— CATEGORY I ELIGIBLES EXCLUDING DISTRICTS ELIGIBLE UNDER CATEGORY ),

State

Alabama, ... ... .. Lol L P

Arkansas.......... ...
Calfornia._.........
Colorado........ ...
Connecticut. ... _._.. ..

New Jesey. ... .
New Mexico.

Peansylvania_ ... ... . . ... ... ... .
Rhode istend. ... e e e el L
South Carolina. _. e e e e e
SouthDakota.. ... . ... ....... ...

Tennessee. S T

Texas.

1 Data for Hawaii were not available.
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I1l. EXTENT OF D’ROBLEM IN REGARD TO MINORITY STUDENTS
TABLE HH-A,—A. THE NATIONAL PICTURE !

Of the 43.1 million students in elementary and secondary schools In the United
States, 8.7 nilllon (20%) are minority students (Negro, Spanish-surnamed,
American Indian, Oriental).

Tota! number
of studenls Percent of
(in miltions) total students

100.0

TABLE HI-B.—B. EXTENT OF RACIAL ISOLATION IN NATION

Of the 87 million minority students in clementary and secondary schools
across the United States:
4.2 million, or almost 509%, are in schools whose student populations are
03% or more minority students
3.3 millfon, or about 37%, are in schools whose student population is 999,
or more minorlty students

MINORITY PUBLIC SCHOOL CHILOREN FOR EXTIRE UNITED STATES (TOTAL NUMBER, 8,700,000)

Peicent of

Number tlotal

Percent of minority children in school (millions) minorily
6.1 10

5.0 S?

4.2 48

3.3 3

TABLE II1-C.~—C. PROBLEM BY REGION

Of the 8.7 million minority students in clementary and secondary schools in
the United States:
1.4 milllon are in the 32 northern and western states, 819 in schools 509,
or more minority
' ‘+.3 million are in the 17 southern and border states,® 77% In schools H0¢;
or more minority
4.1 million are in the 100 largest school districts
38%% of all the students in the 100 largest school district are minority
students
Of these, 83% are In schools 5309% or more minority

t Except where otherwlse indlcated, all numbers are from Department of Health, Educa-
tqtotn. ?m Welfare, OMico for Civil Rights, 1968-1969 Survey of Ethnic Data on Public
Schools,

?The 17 southern and bonler states Include: Alabama, Arkansas, Florlda, Georgla,
Loulslana, Mississippl, North Carolina, South Carolina, Tennessce, Texas, Virginia, Dela-
ware, Kentucky, Maryland, Missour!, Oklahoma, West Virginia.
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TABLE IHl-D.~—D. FPROBLLM RY PEGION

There is also the heaviest concentration of minority students in predominantly
minority schools in the 17 southern and bordver states :

Humbder of minority children  Percentol total minanty chil-  Percent of t2tat munonty chit-
in minority schocds dren in tei0on 10 mInenty dren i Un.ted States in
(in multions) schools mnsiity schools

. 32 Northern 17 Southern 32 Northern 17 Southera 32 Northern T southern
Percent minority  and Western and border  and Western and border 374 Western arddarder

children in school States States States St Sates States
S0t0100... ... .. .... 2.8 3.3 (3] n 31 18
80tol00. .. ... .. .. 2.0 3.0 15 10 23 1)
95t0100....... ... .. 1.4 2.8 3 65 16 R
andover....._...... .9 2.4 58 19 Fe']

Mr. McLaxe M. Chairman, as you see in the first table, what. we
have tried to do is to give an idea of the allocation of the two-thiids
of the funds that. will be allotted according to the allocation formula.
We have listed the percentage of minority students State by State,
double counting those minority students in desgregating districts, and
then we have taken {350 million in the first year, fiscal year 1971, and
$1 billion in fiscal year 1972, The reason for $350 million, as Mr. Finch
pointed out, was that. the $150 million has been requested in a srccinl
supplemental so that. we will bo asking for an appropriation of $350
million, if the $150 million comes forth in the supplemental.

On table II, wo have summarized the distriets which would be
eligible in terms of numbers under category 1, category 2, and category
3 as we have outlined and as is pointed out. in theso charts.

I think it speaks for itself in terms of the number of districts. We
talk of the total student cenrollment. and of the total minority
enrollment,

Tables 11-A\, TI-B, and 1I-C are the detailed tables building to the
summary, which includes, State by State, number of districts, total
enrollment, and minority envollment.

T want to point. out. in category 2 and category 3, although there ere
a number of zeroes indicated next to the districts, this is what comes
from existing material, As was pointed out in the testimony, we expect
$100,000 as minimal allotment. to each State. We expect. cach State to
bo able to oxpend at least. the minimum by qualifying its districts.

Table IIT shows the extent of problem in regard to minority stu-
dents. Wo have a series of tables here which should help the subcom-
mittee and the committee in its deliberations on this testimony. We
point. out. minority students in relation to total students, peint ont in
terms of their racial isolation, in terms of the percentage of minority
students in a school, and then do the same by region.

Mr. Prcinski Thank you very much.

Mr. Veneman, do you have anything to add before we go to the
questions?

i

RS,
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Mr. Vexesan, 1 have nothing, Mr. Chairman. I am available to
respond to any questions the committee may have.

M. Preinski, Mr, Seeretary, on this formula as I understand the
formula, two-thirds of the £500 million would be made available to'the
States and one-third would be retained by the Sccretary. The two-
thirds—and forgetting for a moment £150 mitlion that you have asked
for, let’s talk about the bill hefore us--that two-thirds would be dis-
tributed by counting, first of all, all of the minority children in a State
and then connting the childven in de jure segregated schools and add-
ing them to the Staté total, and then applying that combination against
the £366 million, assuming it was fully funded, for a general distribu-
tion throughout the country.

Is that briefly or broadly the way this formula works?

Mr, Fixen. The slight alteration I woald make, Mr. Chairinan, is
that the primary contractual relationship period runs between the local
cducational agency and the Federal Government with a State over-
view. It is geared—and we are talking about both distriets and institu-
tions within districts—to that kind of relationship as opposed to a
direct Federnl-State relationship. We felt that that step was necessary
in view of the time factor, the urgency here, where we have this very
severe problem particularly under the court decisions in these South-
ern States.

Mr. Preixski. But we are correct, then, that we would count the
number of schoolchildren and then add to that the number of young-
sters in de jure, and that total would become:the pro rata share of the
£366 million that would be distributed among the 50 States. And then,
after the State got its State allocation based on that formula, it
would then distribute that money within the three categories that
you have deseribed here?

Mr. Fixen. Yes, siv. With, again, a general goal in mind of
phasing out the double count as we achieve our goal.

Mr. Preixski. You say on page 4 of your statement, in describing
category 1, “Local educational agencies iniplementing a desegregation
rlan under Federal conrt order or a plan approved under title VI of

he Civil Rights Act " in order to be eligible for category 1 funds. But
I believe the Justice Department interprets title VI only in terms of
de jure segregated schools, doesn’t it 2

My, Fixcn. That is correct, but under our proposal—and 1 |‘)mlmhly
should have spelled it out. more carefully--we would also inchide dis-
tricts that move into complinnce voluntarily.

Mr. Pucinski, Even if they ave de facto?

In the South Carolina case, your Department approved a plan sub-
mitted there under title VI and held that. it qualified within the frame-
work of title VI where they have four schiools that are segregated non-
wh]ito, and ITEW held that that de facto segregation did not violate
title VI,

Ave you now saying, then, therefore, that that sort of a de facto
situation would qualify for category 1 under title VI?

My, Fixcen. T am saying, yes, that the plan as finally adopted was a
so-called voluntary plan. I was not the original TTIEW plan but it
would qualify.

M. Preinski Then we do understand correctly that where a school
district, by virtue of its housing patterns, has de facto segregation
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and has schools that ave etther segregated all white or segregated non.
white, they would qualify for funds under category 1 under title V17

My, Fixen, H the school distriet submitted o voluntary plan. 1
should also point out that it is quite possible that in some instances
districts around the country might fall under all three eategortes,
Then it would be up to the local edueational ageney to dectde on what
basis it wanted toapply forassistance, Mr. Chatrman,

My, Praxskr Therefore, if they gqualified nnder the formula that
we have diseussed here now, wouldnt voungsters in de facto <chools
also be double connted ?

The point I am getting at is, that under the present formula in this
bill, eight States would receive rouchly 30 percent of the Federal dis.
tribution simply becanse they have minority children and they have
de jure segregation. But the large nrban communities of the conuntry,
which have minovity ehildren and have de facto segregation, wonld
be shortehanged under this distribution formula unless the very state
ment you made here now would apply.

Mr. Fixen, If adistriet with problems of racial isolation develops a
voluntary plan to reduce this isolation and sabmits this plan under
title VI of the Civil Rights Aet in order to obtain a certificate of com-
pliance, the minority children in the schools involved in the plan
would be double counted if the plan were approved. If there was clearly
no possibility of discrimination there \V(HI‘(! perhaps be no certifica-
tion of compliance but in most of these distriets with substantial prob-
lems of racial isolation a compliance certifieate wounld he necessary
beeause the distriet would often not be sure of whether or not oflicial
diserimination was involved in the isolation. \gain, 1 am trying to
put this in broad perspeetive. Our immediate crunch under these
court orders are the final hold-out school distriets in the Southern
States. If these other nrhan distriets you are tatking about come in
with voluntary plans that are approved, they would also participate.
That is the reason for the large amount of dollars that arve left in the
Secretary’s diseretion. \s we gain more experience under the Aet,
we may decide that perhaps the same ratio should be considered for
areas outside of the Sonth.

Mr. Praixski Mr. Seeretary, you talk about the erunch. What are
the additional costs in implementing a plan, a court order? What are
the additional costs that these southern communities have experienced
that they need a half-billion doNars worth of Federal aid to do what
they should have been doing sinee 195172

Mv. I'ixcen. We will submit for the record n very long list of specific
kinds of typical activitics.

My, Pucixskr The information, when supplied, will be inserted in
the record at this point.

(‘The information referred to follows:)

ExAMPLES oF ACTIVITIES To BE FuNDED UNpER EMERGENOY ScHoorn Alp ACT oy
1970

SECTIONS 5(Q) (1) AND 5(a) (2)

I’rojects assisted under these sections shall be designed to afd loeal educa-
tional agencles throughout the Natlon to meet the special needs incldent to
the climination of racial segregation and diserimination among students nned
faculty in elementary and secondary schools:

it At ARl
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(n) carrying out special community programs designed to assist school sys-
terms implement desegregation plans such as (1) promoting understanding among
students, sehool staffs, parents and community groups, (2) community informa-
tion programs to provide information concerning desegregation, (3) establish-
ment and the support of biracial committees, (4) school-home visitation
programs, (5) special parent programs designed to facilitate the implementation
of the descgregation plans;

(b) carrying out special pupil personnel services designed to assist in achlev-
ing quality cducation durlng the desegregation process such as (1) providing
special guldance and counseling personnel with expertise in working with a de-
segregated student body, (2) providing remedial and other services to meet
special needs of ehildren affected by segregation, (3) employing special
consultants;

(e) carrying out special currlculum reviston programs and special teacher
preparntion programs required to meet the needs of a desegregated student body
such as (1) developing new and varied instructional techniques and materials
designed to meet thie special needs of children affected by desegregation, (2) the
design and Introduction of new curricula that serve children from various ethnic
backgrounds, (3) new materials and technlques for improved evaluation and
assessment of student progress, (4) carrying out speclal demonstration projects
for the Introduction of Innovative instructionnl methodologles which will improve
the quality of education in desegregated schools, (5) providing for Individualized
instruction, team teaching, nongraded programs. and the employment of master
teachers; (G) Inservice programs dealing with children who have inadequate
English language skitls, (7) understanding the attitudes and interpersonat rela-
tlonship of students and teacliers involved in the desegregation process, (8) up-
grading of basie skills and fnstructional methodologies, (9) mobilizing university
and consultant expertise in developmental programs and seminars on problems
incident to desegregation, (10) providing temporary teachers whose employ-
ment will permit permanent teachers to participate in training related to de-
segregatton, (11) providing teacher aldes whose employment will help improve
instruction In schools affected by desegregation ;

(1) carrying out speeinl student to student programs designed to assist
students in opening up channels of communication concerning problems incident
to desegregation such as (1) acceptance, behavlor, and dress codes, (2) under-
standing raclal peer pressures of students, (3) helping student groups to develop
interracial understanding, (4) involving biracial groups of studeats in curriculum
revision, (5) assisting biracial student groups to plan and implement desegre-
gated clubs and extra-curclcular actlivities;

(e) carrying out special comprehensive planning and logistic support designed
to fmplement the desegregation plan such as (1) administrative and clerieal
personnel necessary for plan implementation, (2) comprehensive planning ac-
tivities related to desegregation, (3) rescheduling and reassigniment of students
and teachers, (4) redmwing of transportation routes, (5) supervision of neces-
sary physical changes;

(1) other spectally designed projects which meet the purposes of the program.

SECTION 5{A) 3

I’'rojects assisted under this section shall be designed to encourage voluntary
elimination, reduction, or prevention of racial isolation in schools with substan-
tial proportions of minority group students in order to improve the quality of
education avallable to such students; and to ald children in elementary and
secondary schools to overcome the educational disadvantages of raclal jsolation
by assisting, in a concentrated manner, school districts with high proportions
of minorlty group students to carry out Inter-racial educational programs and
other programs to fmprove the quality of {heir educational services.

(n) activities listed under sections 5(a) (1) and 5(n) (2) above;

(b) carrying out speciat inter-racial educational programs such as (1) art and
musie festivals conducted at a central location, (2) fleld trips bullt arounnd the
selence currlenlum, (3) speclal programs fu inner-city schools buillt around en-
riched curricula, (4) other specinl innovative inter-racia} projects;

(¢) carrying out special projects designed to assist the school system to over-
come the adverse cducational effects of racial isolation by unusually promising
pllot or demonstration programs such as (1) remedial and other services to meet
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speclal needs of children in schools which are racially isolated: (2) spe-
cial services for gifted and talented pupils in such schools: 3y comprehensive
guidanee, counseling, and other personnl services for pupits; ¢ §) new fostrye-
tional technigques and materials to neet special needs of racially isolated school
children;;

{d) other specially designed projects which meet the purposes of the program.

My, Fixen. Dr. Anrig, who has worked in this area for many vears,
could probably be more responsive in terms of the kind of incremental
dollars that you are talking about,

Mr. Praxski. Dr. Anrig, would you like to elaborate on that /

Dr. Axnte. Thank you, Mr. Chairman.

In carrying out a plan of school desegregation effectively, <o that the
quality of education for all of the children involved moves ahead
rathier than falls behind, the school district is required by its own de.-
termination to do something about training its teachers, introducing
remedial programs that it might not have had before, hiring new
teacher aides to give more individual services to children, and some
cases dealing wilﬁ some equipment needs to bring in more equipment
to help in the training of those children.,

It has to do some building renovation in some eases where, for in-
stance, a school was used for first, second and third grades and is going
to bo used for fourth, fifth and sixth grades. There are administrative
plans which have to take place. There are evaluation programns which
lave to be introduced, a whole series of activities which are alove and
beyond those which the school district ordinarily would be condusting
just to maintain the school. These all cost additional funds. They
can be done without using those funds, but our experience with many
school districts has indicated if you want desegregation to take place
effectively and raise the quality of education, these kinds of activities
must take place also.

Mr. Praixski. But everyone of the problems that yvou have men-
tioned is doubled in a large virban area. There isn't a city in the country
that isn’t experiencing the same problems you have described. In the
city of Chicago, we are witnessing a shift from white to black cn an
average of, I believe, three to four blocks a week, and there had been
efforts to shore up the educational programs in the changing com-
munities to arrest this flight of families. And yet in this bill it seems to
me that you give the short end of the stick to the large cities where the
need is the greatest if not even greater, because here are cities that are
trying to save their communities and this bill does not give them any
particular treatment. It places all of its emphasis on the comrt ordered
school districts of the South, and T am not sure I understand that.

Mr. Axnia, Mr. Chairman, we are familiar with Chicago. s a mat-
ter of fact, the Oflice of Education is working very closely with Super-
intendent Redmond in the city of Chicago in relation to its problem
now with the Justice Department on faculty desegregation.

If the school district of (hicago follows through on its eurrent
plans for faculty desegregation in the city school distriet, it would be
eligible under category 2. If it chooses to introduce programs for cer-
tain parts of Chicago where there is a racially heavy impact, as there
is, then it would also be cligible under category 3. So the city of
Chicago as a specific example, would be eligible under two parts of the
legrislation as proposed by the President.




o4

Me Peersskn I that is a plan, though, 1 presnme that your table
that you have given us here would not he realistic, table I, because
Chicago would qualify under title VI within the framework of what
the Seeretary has said. And therefore we would be eligible for sub-
stantially more as wonld Californix, as would New York City, as
wonld perhaps some of the other large States such as Massachusetts.

In your table you allowed for $1 million--exense me, you allowed for
20 million for the State of Hlinois and $1.1 million for Massachusetts,
and $10.5 million for New York, and £20 million for California. How
far do vou think that these sums ean go to deal with the problem that
vou have just enumerated here !

My, Iixen. First of all, Mr. Chairman, one problem is the concen-
tration of funds and how the board feels they can best use that money.
Those figrures, of conrse, relate to the two-thirds of the funds under the
hill aHotted among the States according to formula. They don’t go to
the diseretionary dollars that would be available to the Seerctary.
Overall, if you are considering the overall bill, the $1.5 billion, only
12 percent of that total amount would be required by formula‘to go to
the 17 Southern and border States. So we have a considerable amount
of latitude beyond the figures in the chart whiclh relate to the formala.

Mr. Peeinsii, You mean one-third.

My, Fixen. Yes, sir.

Mr. Prersski Would be used at your diseretion.

My Ifixen. Yes, sir.

Mr. Preinski, I am not quite sure [ understand why there is a one-
third and two-thirds difference. Why should the Seervetary have one-
third of the fundsto play with?

Mr. IFixen. Beeause of the very point you are making. You have
many large metropolitan districts with different kinds of problems,
and as they come forward with their plans then we would try to ve-
spond in a way that would be most helpful to them with their particu-
lar set of problems.

Mr, Preinskr. Yes, but under your bill the Southern States would
know precisely what they are going to get and the Northern States
would have to come hat in hand and say, “Qive us n break, we have
some problems.” Why do we want to set a different standand for the
urban arveas of the country? Why shouldn’t we spell out to them pre-
cisely what they are going to be entitled to, particularly since your
own urban task force recommended that? Mr. Secretary, what hap-
pened to the réport of your urban task foree?

My, I'ixen. That report has been inserted in the Congressional
Record and is available from the Office of Iiducation. We are not
trying to solve—and don’t pretend to solve within 2 years and with
a billion and a half dollars—all of these problems. I think the mag-
nitude of the problem that you are talking about may be understated
in that report that you deseribed. But. we anticipate that local school
districts outside of the South will also participate in programs under
this bill, and they won't be simply just standing around, hat in hand.

I would like Pr. Anrig to explain how we plan to send additional
administrative personnel to help school districts prepare these
applications.
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Mr. Axric. Mr. Chairman. 1 think it ix important to note that the
Oftice of Education has been working with many of these eligible
school districts now for the last 3 years attempting to assist them as
they were facing the problems of school desegregation.

Our personnel arve acquainted with the local officials and with the
State oflicials conerned. It would be our intent to bring these oflicials
together into a central spot within each State to explain to them the
opportunities available through this legislation, if the committee and
Congress acts favorably upon it. Then we would actually provide
them with assistaree to apply for funds under this appropriation.

This would mean these superintendents would work with our tech-
nical assistance people, who then would develop the draft of the pro.
posal. The superintendent would then go back to the school distriet
and receive approval of the board of edueation to submit the proposal
to us. We are not asking them at all to come hat in hand, but vather
we are secking them out to offer to them the maximum assistance pos-
sible under this act.

Mpr. Prcixskr I have many more questions, but I wonld like to call
upon my colleagues, and then we will come back. I necessary, we may
go into the afterioon session. Since the chairman of our committee
will under your formula get only -£9 percent or S1.9 million, I am
sure he has a lot of questions to ask.

I yicld to the gentleman from Kentucky, Mr. Perkins.

Chairman Prrxins, Before I get into that aspect, Mr. Secretary,
let. me state that the full committee will cooperate with the subeom-
mittee in every way possible in seeing that the undivided attention
to a problem of this magnitude is exerted on the part of the full
commiltee. T do, as I stated, have some reservations, For instanee, on
nart. Voof your statement, page 5, yvou state “Iiligible activities could
melude such things,”"—and you use the word--"inclnde such things as
training of teachers, curriculiun revision, purchase of materials, re-
airs or minor remodeling, administrative costs, and evaluation costs,
I'raining services could be funded to the extent that they are a pait
of an approved desegregation plan.”

Under the Elementary and Secondary Act, if the loeal educational
agency submits a plan to the State for transportation, that can now
be done and all of the other activities, such as training of teachers
and curriculum revision, can be done under the Elementary and Sec-
ondary Education Act. T am wondering if this is not a kind of a super-
categorical addition to try to achieve what can ahready be done under
the Flementary and Secondary Edueation Aet. But my fear is that
wa are not going to accomplish the goals that. you realfy want. to ae-
complish by reiterating things that we can presently do.

I think that we need to strike ont. in 2 more drastic manner: build
buildings, for instance, where we can integrate these children under
both de facto and de jure segregation. What comment do you have
along that line?

Mr. Fixen. As the chairman indieates, we have existing programs,
most. of which are formula grants, where we have had to spread the
dollars too thin. We felt that we wonld not. try te get into new con-
struetion with this legislation. We could dissipate a billion and a half,

-
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if we got into new econstruction with this program. The remodeling
might ho to lower desks in a class room <o you could use it. for younger
children. There would be a clear prohibition of major new construction,
however, because we just don’t see how we can attack that. We do have
other programs on the books which address themselves to the broader
questiong, but in many cases they are not helpful to Southern distriets
who are under court order to integrate now, as opposed to the other
urban sistricts which have similar problems but are not under that
court order.

Chairman Pergixs. T think you would agree with me that we could
spend several billion dollars for the purposes that you have deseribed
for local educational agencies which have a desegregation plan ap-
proved by the Seeretary nnder title VI of the Civil ﬁigh's Act, and
local educational agencies which have one or more schools with en-
rollment of 50 pereent o1 more students to carry out interracial eduea-
tion in a school district in minority children constitute 50 percent of
the public school enrollment, ar 10,000 more.

l} we really had made resources available to spend several billion
dollars for a school construction program, don’t you think it would
be a more satisfactory answer than the present approach where we ean
do it now under the Elementary and Secondary Education Act!

Mrv. Iixen. I agree with you thiat construction generally is highly
destrable, but where a school distriet is under orders to move this fall,
even if we had the dollars for construction we wouldn't have
compliance.

(‘Emirmam Prrkixs, I think the courts would all e reasonable when
we are going in the right direction.

Now on page 7, you likewise state—1 am trying to educate my-
self—*“The emphasis will be on programs which create an integrated
environment for learning basic educational skills, such as reading,
langaage, and mathematics. This could involve change of students from
different schools within or among school districts for perhaps 1 day
of classes a week orafterncon classes each day.”

Now if a local school district wanted to do it, they could still do
every one of those suggestions that you have enumerated under the
Flementary and Secondary Education Act presently. I am just won-
dering whether any educators in America recommended or any educa-
tional organizations suggested that the Department of Health, Educa-
tion, and Welfare take this approach ? And, if so, what education orga-
nizations have endorsed this approach 2 I am just wondering.

My, Fixcn, 'To vespond to the question, among others, Dr, Coleman.
I think Dr. Anrig can give you some indication of some of the other
organizations and individuals consulted, if you want to provide that
for the record.

Dr. Axnia. T will provide that for the record.

('The information referred to follows:)

List oF GRrouPs AND INDIVIDUALS CONSULTED

EDUCATIONAL ORGANIZATIONS

1. National Educatlon Association.

2. Council of Chief State School Officers.

3. National Association of State School Boards.

4. National Congress of Parents and Tea:Yiers Association.
6. Natlonal Association of School Boards.

6. Awmerican Assoclation of School Administrators.
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CIVIL, RIGHTS GROUPS AND OTHER ORGANIZATIONS

National Association for the Advancement of Colored People.
. Washington Research Project.

. Southern Christian Leadership Conference.

. Natlonal Urban League.

National Urban Coalition.

. Sonthern Regional Council.

. Delta Ministry.

. Southern Education Foundation. -
). National Council of Negro Wonen.

10. Penn Community Services, Inc.

11. American Friends Service Committee.

12. Awnerlcan Jewlish Committee.
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SUPERINTENDENTS

Dr. Jhin Owen, Phenix City Schools, Phenix City, Alabama.

Mr. W. S Talbot, Alchua County Schools, Gainesville, Florida.

Dr. John Letson, Atlanta Public Schools, Atlanta, Georgia.

Mr. J. O. Lancaster, Monroe City Schools #6606, Monroe, Loutsiana.

Mr. Joe Cordell, Dougherty County Schools, Albany, Georgin.

Dr. John Martin, Jackson Municipal Separate School Distriet. Jackson,
Mississippi.

Mr. Don Crolley, Lancaster County Schools, Lancaster, South Carolina.

Dr. Curry McArthur, District #17, Sumpter, South Carolina.

Dr. Revis IIall, Jefferson County Schools, Birmingham, Alabama.

Mr. Ray Hill, Cartersville City Schools, Cartersville, Georgin.

SPECIAL  CONSULTANTS

Nr. Wilbur Cody, Chapel Hil), North Carolina.
Dr. James 8. Coleman, Johns Hopkins University, Baltimore, Marylaud.

Mr. Vexeyman. Mr. Perkins, I think we should go back to the title

for the purpose of taking care of special problems in those districts
hat are now confronted with either racial isolation or a desegregation
process,

No one can deny that many of these things can be done under the
authority of the Ilementary and Secondary Edueation Act, but this
is in addition to-those funds that arve available. You are absolutely
correct that a school district could in fact transfer students on u
one-day basis and do all of these things that. you are referring to. But
in the case where there is acute racial isolation, this bill provides
additional funds to eliminate the segregation problem that may exist,
be it de jure or de facto.

Chairman Perkixs. Let me ask you this question, Mr. Sceretary.
Do you have evidence which yon can share with this committee as to
the sentiments of school people for another categorical program of
assistance of this type?

Me, Vexesan. I think, Chairman Perkins, that this cannot be con-
ceived ns another categorical program.

Chairman Perxixns. What isit, then?

Mr. Vexemax. That is a program for those distriets which have
special needs, on a project grant basis and on an emergeney basis. '

Mr. Fixen. We will give the names of the people who were con-
sulted by the Office of Iiducation. One of the things they cried for des-
perately were these additional funds not tied to formula grants, so
that they could meet their special needs.

Chairman Perxins. I would say that is a per se categorical pro-
garam in my way of thinking.

Mr. VexesaN. Mr. Chairman-—-

‘x)f the program and point out that it is an emergency school aid aet
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Cliairman Perkixs, Well, if the programs and services to be sup-
ported by this legislation are of sueh high priovity and, as you state,
of an emergency nature, to what extent are local oflicials asking for
this type of assistance under existing authorities? Specifieally see-
tion 105 of title IV of the Civil Rights Act authorizes Federal funds
for inzervice training of school personnel in dealing with the prob-
lems incident to desegregation, and for employing speeialists who
advise on problems instant to desegregation,

How many grants have been made under xeetion 1057 And how
many applications are presently pending for assistance under this see-
tion? 1 am trying to find out the great demand for this approach.

Mre. [fixen. T will vefer that to De. Anrig, Mr. Chairman.

Mre. Axea. Mro Chairman, under title 1V of the Civil Rights Act
there is for current fiscal year 1970, a total of $14 million appropriated
for the entire United States. The requests for those funds have ex-
ceeded the amounts available. | believe the last ligure I remember hear-
ing was that we were able to approve less than one out of every two
arants, Thoze grants Iargely are invitational grants, that is we go out.
and urge the school distriets to come in for funds. It is not as wide
open as sending a notice out for every school district in the country,
beeause we knew we could not fund that many. But the amonnt of
money available under that partienlar appropriation is a very small
amount, comparatively.

Chairman Prriins, Now, the chaivman of the subcommittee went
into the question of formula here. How did you arrive at the $500 mil-
lion figure without a formula for the Secretary? There is no other
legislation that I know anything about where such a huge sum of
money has been appropriated, where it has been pro%)oscd that the
Seeretary have suvL diseretion over sueh a large sum of money.

I am Just wondering whether this legislation has been well thought
through and just who and what edueators in the country or educational
organizations have endorsed these proposals, and whether we can find
:]somo. better way to desegregate these schools than you are proposing
1ere,

Mr. Fixen. We did not. pick the figure out. of thin air, It was based
in part on what we thought was a necessity with the personnel on hand
and the previous experience that they had had in dealing with these
distriets. T'he outside consultants came up with a figure somewhere in
the neighborhood of $170 per pupil that might be required to provide
these extra services to bring up the educational quality of these in-
stitutions. 1t was the consensus of a great many people, within and out-
side of the formal educational establishment.

Chairman Perxixs. Let me address this question to all of you dis-
tingiished gentlemen in the Department. What educational organiza-
tions in the country have endorsed this approach as the best approach
to achieve desegregation in our schools where we have the de jure and
de facto segregation?

My, Fixen. My understanding has been, Mr. Chaivman, that all of
the major organizations. But T again would defer to Dr. Anrig. This
is in his department.

Do you want to give him a list?
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Mr. Axrie. Mr. Chairman, the major educational organizations, to
the best of my knm\'lodgo, have not taken formal action on thix, The
Great Cities Research Council, which represents the fargest cities in
the country, has endorsed this proposal. .And there are others which
have.

Mr. Fonn, Would you give me the basis for that assertion yon are
making? When did they endorse it ?

Mr. Axrio. 1 understand that was done at the meeting in Butfalo
last month.

Mr. Forn. When you arve talking about proposal, von are talking
about concept. Let's make it very cﬁ\m' that none of the organizations
you mentioned have endorsed this specific legislation unless they have
talked differently to you than they did to me this weckend.

Mr. Axrio. I see. With that one exception, there are no other
organizations that have formally on(lorsm'l the legislation, but that
doesn’t mean _that they have gone on record against it.

Chairman Perrixs. You are unable to give us any cducational
organizations throughout America that have endorsed this approach ¢

Mr. Axria. The meetings at which they would take such action are
coming up the middle or last part of thismonth.

Mr. Fixcir, I think the important point to make is that we have
had extensive discussions with their statl and boards in developing this
legislation. T would not use the term “endorse,” and did not.

Chairman Perxins. One further question. One of the stated pur-
poses in your bill is to aid in overcoming the problems of the ednea-
tionally disadvantaged, racial isolation, through assistance for inter-
racial educationial programs to improve the quality of education.

You stated that to qualify for this type of assistance there mu-t
be 10,000 or more minority students enrolled in the distriet. How many
school districts will qualify for this type of assistance 7 And how many
of those are participating in title T and title U1 of ESEA presently”

Mr. Fixci. As the chart indicated, Mr, Chairman, we have guessed
that it would be approximately 392 districts in that eategory, with a
total enrollment o} 6.1 million and minority enrollment of 3.8 million.
About 90 percent probably participate in title I programs at this

oint.

: Chairman Perkins. Well, to what extent are titles [ and IT1 -
proving the quality of cdneation to these districts where we now have
this operation? I think this would be one factor where we can make
a judgment as to whether or not we are on the right road here. I want
to be educated myself on this problem.

M. Fixen. The ongoing study that the Office of Education has
made with regard to title I and other compensatory programs will
be available to this committee within 50 days. ‘There are very mixeld
views, as you know, about the effect of these kinds of programs in
the educational community. So T don’t want to pass a judgment now
or say to you that they have been uniformly suceessful. T think we
have ‘probably had an nneven performance, depending very mueh
on how the individual districts and how the individual States utilize
thoze dollars. i ]

Chairman Prekixs, That would really have a bind on the ixsue
at hand, in my judgment.

18 938 70----3
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Thank you very mueh. Mr. Sceretary.

Mr. Prersski, Thank you, Mr. Chairman.

Mr. Bell,

Mr. Bew, Thank you, Mr. Chairman.

You speak of a short span for this emergency program. lsn't it true
that many of these problems, particularly those at de facto segregated
schools, will probably be with vs for many years?

Mr. F'ixcn. There is no question about it, Congressman Bell.

Mur. Brrr, I was wondering if we shouldn’t be thinking of perhaps a
longrer anthorization.

My, IFixcu. I think we ate in somewhat uncharted waters here, What
we do know is that under court orders and under these voluntary plans
in these do jure districts great. progress has been made. I think the fig-
ure is something like pretty close to 139 districts in the Southern and
Border States. They are the ones that have the immediate sanction of
the court before them, and that is why with the first $150 million we
are trying to address the problem there. I think what we will learn out
of that, as we move into other categories in the larger districts, will be
very helpful to this committee in the future in terms of what kind of
long-term legislation there should be.

I'think this together with the National Institute that we are propos-
ing where we can evaluate what is done with these dollars should be
of great value to the Congress in terms of what I am convinced will
have to be a larger commitment to allow every one of these major
metropolitan districts with great de facto problems to keep their door
open quite apart from the quality of education.

My, Bern, Mr. Sceretary, on page 7 of your testimony you state that
“this could involve exchange og students from different schools within
or among school districts for perhaps 1 day of classes a week or after-
noon classes each day.” Some pcop‘,e might interpret that as being a
cross busing aspect of this bill,

I wonder whether or not the fact that you call it a strictly voluntary
aspect at. the loeal lovel precludes that possibility ?

Mr. Fixcir, T think that is a fair characterization, Mr. Bell.

Mr. Bern. “That is a fair characterization.” In other words, it is up
to the local school districts to determine whether they want to propose
busing.

If that sentence were recommending busing de facto, de jure, or
otherwise, it. would in effect be recommending busing on a little dif-
ferent basis than a voluntary one?

Mr. Fixcn. That is correct.

Mr. Vexearan. Mr. Bell, in many of these programs now being con-
dueted on a voluntary basis by a school district, it is not only voluntary
from the standpoint of the district itself, but in many cases it is volun-
tary with regard to the student. If he wants to participate in another
program in another school, he can choose to do tllmt. And I don’t think
we should put a connotation of cross busing on this kind of a
recommendation.

Mr. Berw For the edification of my colleagues on the left side of the
Chamber, T think that it is important to remember that you frequently
mention voluntary aspects of this; the other side doesn’t mention it
vory frequently.
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Mr. Pecinskr Will the eolleague vield !

Mr. Beer. Yes

Mvr. Prerxnskn This all sounds very nice in this testimony that it is
voluntary, but when this school board submits its voluntary plan to
deal with de facto segregation, there is no question that there are great
pressures placed on them to inelude husing, And o we can e the word
“voluntary™ here, but if they know what side their bread is buttered on
they are going to be foreed into some form of husing to qualify for
funds. And this thing that I don’t understand is how yonr statement on
page 7, Mr. Seeretary, squares with the President’s statement when he
sald that “provisions of transportation services for public school stu-
dents, except that nothing in this act shall he construed to require nor
shall funds be expended to establish or maintain the transportation of
students solely to achieve racial balance.”

The President was very elear in his statement.

Mr. VexeymaN. Sois the bill, Mr. Chairman.

Mr. Pucinskr. All the bill says is that transportation service for

ublic students may be provided except in accordance with section 422,
eneral Education Provisions Aet, nothing in this act shalt be con-
strued to require the transportation of sfudents to overcome racial
imbalance. Nothing shall be construed to require. But. the colloguy that
the Secretary has ﬁ:\d with Mr. Bell puts a substantially different as-
pect on this subject. ‘

My, Fixcir. He was talking about the other kind of busing. ‘T'hat did
not ﬁct to the question of racial balance, as I understood the question,
at all,

Is that correct, Congressman?

Mr. Berr. The Secretary is correct.

No further questions, Mr. Chairman.

Mr. Pocinskr. Mr. Hawkins.

Mur. Ford.

Mvr. Forp. Thank you, Mr. Chairman.

Mr. Secretary, in the President’s message, there was specific lnnguage
that would prohibit funding any kind of busing. .And there has been
lmblicity across the country about the fact that the legislation that we

1ave before us very pointedly omits the language that was in the Presi-
dent’s message.

Section 6(g) of the President’s message reads: “I'he provision of
transportation services for public students, exeept that nothing in
this act shall be construed to require nor shall funds be expended to
establish or maintain the transportation of students solely to achieve
racial balance.”

T look at the bill and that language has been changed <o that it reads
merely that “nothing in this act shall be construed to require the
transportation of students in order to overcome racial imbalance.”

There is a very signilicant policy decision that has to be made which
involves the fight that we have gone through each year for at least
the last 5 years on the floor of the House of Representatives. Where
does the administration stand with respeet to that language at this
point? Which side are you on?

Mr. Fixcn. T don’t believe that the language is that signifi-
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cantly different. IFirst of all, we do not anticipate that these funds —

Mr. Forn. Let me put it to you another way, Mr. Secretary. You
andd 1 could 5)]:1.\' games all morning about whether it is signifticant
or not, but the fact is, if the language in the President’s message
isn’t in the bill here when it leaves this committee, somehody will
offer it on the floor. I want to know what stand you and Mr. Nixon
are going to take when that question is on the floor. Which side are
you on!

Mr. Fixen. We will not reguirve, for the use of these dollars or under
the preseription we already have from Congress; busing for the pur-
pose of achieving racial balance, '

M. Foxp. You would not support the language in the message of
the President or you would support it, if it was offered as an amend-
ment !

Mr. Ifixen. We support. it.

Mz, Forn, Then you would support inserting in this bill a prohibi-
tion against the expenditure of funds for the busing of children?

My, Iixcn. Solely to achieve racial balance.

Mr. VExeEsman. I think both seetion G, the one in the billy and the
one in President Nixon's message accomplish the same purpoese, and
that is to make it very elear that the expenditure of these funds could
not be in violation of the language in the Appropriations Act, that you
could not use funds solely for the purpose of busing children to over-
come racial imbalance.

Mr. Forn, Mr, Veneman, in all due respect to your observation, you
just haven't been watehing the House of Representatives for the last
5 years. ‘T'here isn’t a Member that isn’t intimately aequainted with the
artful language that we are dealing with here. We have spent a lot
of time in this committee defending our education bills against. the
attacks of the same people who will now have a field day with this par-
tienlar section of the billy and also with the language of Mr. Finch's
statement—which can be construed as Mr. Bell construed it. And he
is doing it kindly. Ile is one of the friendly fellows, Wait until you xee
what other Members are going to do with that language.

Wo are going to go out of here with a suggestion that what you have
here s a ﬁillion-mulql-half-dollnr busing program. And I think we
ought to be responsible enough to clarify that.

kll'. Brut. “l”l(‘ gentleman will yield, I might point ont that I asked
this question primarily to show my interpretation of it, and I so indi-
cated in my question. My interpretation apparently was the same as
the Secrvetary’s,

Me, Ifixcn May 1 respond to both of the Congressmen, Mr. Chair-
man!?

There has been a great deal of confusion about how much in the way
of Federal dollars has gone into these distriets’ plans for pupil-trans-
ortation, Based on our experience, only 3 percent of the literally
{mmh\‘«ls of desegregation plans approved by the Department have
involved an increase in the transportation of children, and those were
plans that were initiated by the districts themselves. In the majority
of cases, where you get a breakup of the old de jure systems,
vor actually decrease the amount of busing beeause you are avoiding
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the transferring of black and white back and forth, you actually de-
crease the amount of busing. I think this is a very clear answer to the
suggestion of the Congressman that this is going to be a hillion and a
h:% busing program.

Mr, Forn, I am not suggesting that it will e 1 am anticipating
that ome others will be suggesting it,

My, Hawkins, My, Seervetary, specifically on the question of busing,
as vou well know, Los Angeles is at the present time under conrt
order, local court order to achieve racial balance based on State guide-
lines.

Moy, Ifixcn. ‘They did not refer to State guidelines in that decision,

Mr. Hawkixs, The decision did refer to State guidelines by the
State board of edueation, but I don’t think it is pertinent. The fact is
that they ave under a court order to achieve racial balance, Lot us
say that Los Angeles in trying to do that wished to transport students
from one school to another. ‘The county of Sacramento is nsing busing
very suecessfully to achieve racial balance. Berkeley is doing Tikewise,

Arve you saying that nnder this proposal, as yon would suggest
adding the restriction, that these areas wonld be precluded if they
desired to use this tool in order to achieve desegregation !

My, Fixci. They would have to achieve desegregation. but if you
are talking about racial balance—

Mr. Hawkins, What else is desegregation except racial balance?

My, IFixen. There is a great dilference, if yon take the eriteria by
Judge Gittelson. e was saying that you had to come very close,
within 15 percent, of requiring the same percentages in every sehaol
that you had throughout the entire district. T'hat required a massive
inerease in the number of buses.

Mr. ITLawkins, That is not a true statement, Mr. Chaivman,

My, Veneman., Mr, Hawkins, may I respond by saying that in the
case of the Berkeley or Sacramento —Los Angeles is different, and
that case is now hefore the court of appeals, so I don’t think we onglnt
to direct onrselves to that-—bat in the Berkeley or Saeramento situa-
tion this was a ease where a school distriet voluntarily defermined
that it would like to overcome racial imbalance by transporting stu-
dents. If yvour question i<, if the school distriet submits a projeet gram
that simply says that “we want to use the money from this emergency
aet for the purpose of busing students to overcome racial imbalance.”
the answer is that we could not fund it under this act,

My, Hawkass, That is my point. that what yon are doing. you ave
denving to some districts their etfort at desegregation in a hill which is
presumably to obtain school desegregation. What you are doing is,
giving to some school districts that are dragging their feet, who have
had the opportunity for a decade to do it, while denying it to xome
Northern districts that would like to use this too.

Mr. Vexesmax. I am trying to make the distinetion. What I am
saying is that if the propo=al was solely for this purpose and that is
the language that was written, that it was solely for the purpos¢ of
eliminating racial imbalance, funds nnder the act. could not be nsed.

Mr. Hawkixs, T am suggesting that in eliminating this added re-
striction you are not. giving consideration to those districts which may
need this tool in order to overcome the racial imbalance.
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Mr. Vixesax, We can't use Federal funds for that purpose.

Mr. Fixcen, These dolfars are less than 10 percent 0} the dolars
put up by the edueational system.

Mr. Ifawkins, T think we need to vename the aet. 1t certainly is not
to favor desegregation, beeanse it isn't going to assist Los Angeles to
cerawl ont of it= situation. It isn’t going to help the other areas such
as Berkeley or Sacramento or other distriets that would like to use
this too,

My, Iixen. They accomplished their purpose and did it very well.

Mr. Preisski § want to elarify one question, Mr. Veneman and
Mr. Seercetary. T get the feeling that. this Sangunge “in order to over-
come racial imbalance” is really a charade and doesn’t mean any-
thing, beeause T ean’t conceive of anyhody coming to the Federal Gov-
ernment and saying, *I want 2 amount of money to bus youngsters
to overcome ractal imbialance.” Tn each instance they are going to make
out a big case about how this is going to improve the quality of educa-
tion for the bused youngsters,

So this is merely to disavm crities of this legislation by saying.
“Well, you ean’t use Iederal funds to overcome racial imbalance for
busing.” But do you know of a single school superintendent anywhere
in this country who has ever come forth to either a State agency or
a Federal ageney and said, “I want monev to bus children to over-
come racial imbalanee”? In each instance in the city of Chirago, my
city superintendent is busing yonngsters and he would not admit that
this is for the purpose of overcoming racial imbalance. Tle says he
huses these youngsters {o improve the quaiity of their education, even
though lie has not. put one single penny more into the schools where
youngsters are being bused to either maintain or improve the quality
of eduecation for all of the youngsters.

So when we sit here and talk about these magic words “overcome
racinl imbalance.” T submit there is charade. ‘They don’t mean any-
thing, ‘This bill does have Federal funds for busing, and I think you
gentleman ought tosit here and admit it.

Mr. Fixcu. Well, T think, given the problem that any superintend-
ent has and the relatively small amount of Federal doflars available,
he is going to make his tradeoff between State and local dollars in a
way that will allow him to achieve the purpose he wants.

And this language is, T think, a reflection of what the intent of Con-
gress was in our Appropriations Act and in the Civil Rights Act of
1961, and that is why tho]lm\guage isin the bill.

My, Forn. Well, the danger is that you have an act here that would
codify a percentage that constitutes racial imbalance, for the first time.

You have a statute here that usniﬁcally says when you hit a
b0-percent population figure, something happens. When you couple
that with racial imbalance language no matter what we say here,
citizens who ave disturbed by this are going to ask the court not to
interpret what we call “racial imbalance” or “busing for improvin
edueation,” but they are going to ask the court to look at the facts anc
make a decision. State courts and Federal courts are going to be in a
whole new ballgame while the same school districts that have really
robbed the rest of the country to pay for injustice to their own citizens
are going to continue doing it.
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That is once of the arveas that upsets us about the whele piece of
legislation. I go further than the chairman. I don’t think the specitie
language is a sham. I think the whole business is a sham. I think it is
intended to create the impression that this administration is ~erious
about wanting to move the Southern school districts who have defied
the laws of this conntry, have defied the Constitution, have defied the
courts, and have defied the moral law that we say this conntry i~
founded upon. But 1 believe the administration wants to allow these
distriets to continue their old ways and at the =ame time give the ap-
pearance to some other people that they are doing the ()p‘lmdto.

The President has not asked for one nickel since he has been in office
to increase title I funding. We have had to fight him every ~tep of the
way to keep the program going.

Mr. Quire. That is not true.

Mur. FForp. He went $400 million below John<on,

My, Quik. No, he did not. Tle asked for 10 percent over 1969,

Mr. Forn. Which is 10 percent less than stayving even in par.

Mpr, Pucinski I will be recognizing the gentleman from Minnesota
in a few minutes,

Mr. Forn. There is no request for money to go to title VI. There
is no request for money to go totitle I'V.

Mr, Fixcen. Yes. there is,

Mr. Foro. Why don't we put the money there instead of going
through another fight for another picce of civil rights legislation /

Mr. Fixcit, Because it does not come directly to the problem they
face in this fall. Tt is part of the same.

My, IForn. Wouldn't it be quicker to give you the money than to wait
until we try to pass a piece of legislation like this?

Mr. Vexemax. Mr. Ford, in the supplemental we asked for six
authorities to extend this money so we can get the first $150 million out
for September 30, T'o put all of this money in title IV places too much
restriction on trying to solve the overall problems created by desegre-
gation,

The purpose of this act is to give some flexibility to take care of the
special problem. FFunding it through title I, which is criteria geared to
poverty, does not solve the same kinds of problems that you have when
you have desegregated or racially isolated ~chool distriets. They are
two different tﬁings.

Mr. Forn. Except that you don’t treat racial isolation the same way
every place in the country.

Mr. Vexeyax. That iscorrect, we don't.

Mur. Foro. You continue aid for a school district in the South that
has said, “The devil to the Constitution, the devil with the Supreme
Court, the devil with everybody. We are going to go out and create a
private school system. We are going to do everything we can to defy
the law.”

In fact, even Governors ave stepping forward and saying, “Defy the
law™ at a time that people all over the country are criticizing yvoung
people for the same sort of conduct. We are going to go into that State
and count their kids twice, the same districts that we have hatl to drag
kicking and sereaming to the courthouse door. :
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Mre. Vexesax. We are not. going to count them at all if they fight
the law,

Mi. Fixen, If they are diseriminating, they are not eligible.

Mr. Fonp. As I read the statement here and the bill itself, it would
provide that any distriet that is under a court order to take action—

Mr. Vexesman. And is desegregited.

Mr. Forn. You don’t have any provision in this bill that tells, as a
matier of law, at what point. they become a desegregated district.

- Mr. Fixen. And we say, “And is implementing that court order.”
How much more preecise ean we he?

My Forn. Let me ask yon how you would feel if we put amendments
in the bill to spell out what kind of distriets should not get the money?
[ would like to go over some of the suggestions that have come to my
attention and see how you react to them,

Some people feel, and 1 think I agree with them, that we should
exelnde any school district operating under a freedom of choice plan.
How would you feel about that ?

My, Vexeyas. You mean a court-approved freedom of choice plan?
The others are unconstitutional. ‘The court has already ruled on that.

Mr. Forn, Let's say that we have a district that is either operating
pursuant to-title VI'or cowrt ovder with a freedont of choice plan. In
considering their application, what impact should their use of a free-
dom of choice plan have on eligibility l!m' funds under this bill?

Mr. Vexesax. Tdon’t think they have one.

Mre, Fixen. [ don't think there is a single school distriet where that
situation would exist.

Mr. Iforn. How about a school distriet where State and local fund
allocations or milluge have been deereased in the last few years where,
in effeet, the State and local effores to support the publie schools have
deereaved at almost the same vatio as the efloirts to ereate a private
school syvstem outside of the public school system have increased.

Mr. IYixen. I think that should be handled by regulation or if the
Congress chose to write that in. T think that should be in there,

We den't want io see any district or any State backing off because
of this very limited amount of dollars,

Mr. VExesax. 1 believe it would be the same type of principle that
we have under title I, My, Ford. If you want to write it in the bill,
I think it would be perfeetly aceeptable to say yvou cannot use these
as substitute funds for State funds presently going into the district.

Mr. Forp, Now that brings up another point. What abont a school
distriet that has refused to take title T funds and to apply them to the
minority students or the deprived students because they don’t want to
get involved in compliance? Would we give them money under this
program if they arve not now taking their title I money ?

M. Ifixcn. T don't think in every case you would have to have ap-
proval of title 1 as a condition precedent to acceptance of this be-
cause again we are using a different eriterion. One goes to poverty
and the other goes to the problem of racial impaction. So I won't
lock the two together,

Mr. Forn. No, but if a school distriet qualifies for funds under
title 1 and refuses to use the funds, should we then give them Fed-



67

eral fimds under a law ostensibly set up to help desegregate - when the
reason for not taking the other funds is that they don’t want to deseg-
regate.

Mr. Fixen. 1 just can’t conceive of that situation existing, 1 am try-
ing to think of all of the practical examples we have had to live with
over a year and a half and I don’t see it even though we are tulking
abont apples and oranges in terms of what title 1 is directed to, which
is economically disadvantaged and oppressed to the problem of racial
impaction. They are intertwined, but you have legislation which spells
ont different purposes.

Mr. Pucinskr. Mr. Quie?

Mr, Quir. Mr. Chairman, it seems= to me that it i< peenliar that any
school district. wounld refuse title 1 funds because they have too few
schoolehildren, beeause they don’t want to go through all of the paper-
work, that that should have any impact on this Tvgis!ati«m. I they
refuse title I funds because they don’t want to comply with the Civi!
Rights Act, then they would not be eligible for thix.

When I hear the talk abont taking money out of every program,
if we expend moneys ont of ESEN v order for schools to take care
of desegregation plans, you would have to fund cvery school district
in the United States because thit is under entitlement formulas,

It is also interesting that my colleagues on the Democratic side of
the aisle object to the fact that the Federal administration is going
to administer this program when they fought o hard to prevent the
States to assume the responsibility on title 1T of ESEN. 1t reems to
me they ought to embrace this or maybe it makes a difference which
party is administering the program.

In fact, I think you are going to have some difliculty in £150 million
that you are asking for from present authority, and that $100 mitlion
of that will come from the Fconomic Opportanity Aet. But here it
will be easier to change in an appropriation hill the earmarking of
the funds that the administration never wanted in the tirst. place than
it would be to change the formula of title I of ESIEA if you suggest
that you ought to take it out of that.

Mr. Vexesax, Mr. Quie, conld 1 elarify one point with regard to
$150 million. We are not taking $150 million from OLO. 1 appeared
before the Subcommiitee on Deficiencies and Supplementals and asked
for 8150 million in addition. What we are asking for ix authority to
expend $150 million roughly through OEKO authority so we would
have flexibility to take care of the kinds of programs that this bill
attempts to take care of by giving the anthority here.

The reason we had to do that is because we have nearly a thousand
districts that will be required to desegregate for the first Gme this fall.
‘There was some concern that this legislation giving this broad author-
ity would not be enacted prior to that time. T'hat is the reason we
went up for $150 million supplemental using six anthorities, five of
which we have control over in ITTEW and QOEO aunthority which gives
us flexibility to do remodeling, for example, and come of the other
things.

We can use title IV for teacher training and university centers and
institutes and this type of thing. We are attempting to accomplish
through existing authority those programs on a temporary basis.

A — A A A bty 15
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Mr. Quir. If the Congress wanted to take the money all from this
anthority, al’ we would have to do is to pass this legislation fast
enougl so you conld do it.

Mr. Fixcn. That is correct.

Mr. Quir. T think your assumption is correct that Congress doesn't
move that fast.

Mr. Pucinski. Will you yield on that ?

Mr, Quir. Yes.

Mr. Prcixskr. Aren’t yon fearful that if you tried to legislate on
that appropriations bill, you are going to be shot down on a point of
order? I den’t think you are going to get past the ITouse. Un‘oss you
go through -omething like this bill, T don’t see how you can do this
under the title of OO, You are going to distribute that $150 million
on the hasie allotment formula in the present act.

My, Vexesax. That is the reason for OISO, My, Chairman. T believe
the Director of OIXO has suflicient. flexibility to expend funds for
theso purposes.

Mr. Pecinskr T think you will find he does not.

Mr. Quir. Tle has substantial flexibility, but you have a means of
securing this in the legislative process and we have passed the bill
out of appridtions in the House and the Senate can pass any language
they want to without worrying about germaneness of their amend-
ment. Then they send it back to conference and the germaneness riile
of the ITouse does not apply any more.

So you have n way of changing that providing you can get a ma-
jority vote over in the Senate for it, but nobody can make a point of
order on it now. So I think you have figured that one out properly.

Iet me ask you about the formula and how it is going to operate.
I understand that two-thirds of the money will be allocated among
the States. When it goes to the State, there is no allocation or entitle-
ment to a school district, How are you going to make the decision be-
tween the various school distriets of a State, because T doubt espe-
cially in this first year there will be enough money to fund the imple-
mentation of all the desegregation plans that are in those 17 Sonthern
and border States.

Mr. Iixen. Before you came in, Congressman Quie, we had Dr.
Anrig explain that we would be taking our people into the field and
working with them on the merits of that application and how it
related to the other districts within the State. 'They will work with
local bodies and get their input. There is no veto over a school board
in submitting its application under this plan.

Mr. Quir. But if you do have more applications than you can fund,
von have the extra third that you can help them additionally, T know,
lat you probably won't have enough money to go aronnd. 1 was
wondering what kind of priorities yon are going to set up.

Mr. Vexesan, This is not unique. We do this under all other dis-
cretionary funds that we do appropriate for project grants. The prior-
ities, of conrse, would be established upon the quality of the project
proposal and as it relates to the basic criteria that would be set out
for submitting the proposal, In other words, if it meets the prioritics.

T don’t think wo should attempt to leavo the impression here that
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every one of the thousand school distriets in the South is going to wet
their sharve of this on a formula basis, It depends on whether or not they
do, in fact.

Mr, Quie. How about the speed at which they make their apphiea-
tion? Will the ones who get theirs in first and processed fir<t ']mw a
good chance of getting theirs approved before the ones that are slower /

Mr. Fixcen. Asa practical matter that might happen in come cases,
We would try to have all of the applieations before us and unse the
criteria that we have talked about.

Mr. Vexeymax. They would still have to have approvable vroposals.
If they come up with a lousy proposal, if it is the first one in, we ean
still turn it down and would turn it down.

Mr. Quir. 1 would expect there will be more approvable proposal«
than you can fund. \\'oull(l you et up a priovity list <o the next fiscal
vear they could expect to get theirs fnmlm‘ 4

I know come ageneies do it that way.

Mr. Axria, Yes, sive 1 think, Mr. Quie, you make ont avery good
point here. T'he Secretary in his statement said he knew this mioney
was not going to he enough to handle adequately all of the needs of
all of the districts, Certainly the top priority would go to those di--
tricts which are most under pressure to desegregate a~ of next
September.

That will be one of owr priovity standards: Serve first those that

have the most immediate problem, Second, those that e still iy
the process of desegregation, but have already gone through the initial
phase. Third, the racially impacted group. So there would he a setting
of priority in tevns of the categories that we have before us that wonld
help ns somewhat. ‘Then we would also have to take a look at the
capacity of the district to help itself morve than it has: that would
he part of the initial review process.

Mr. Quie, Do you have your regulations and guidelines worked ont
vet of what vou wounld do if we enacted the legislation usis?

Mr. Axnta. No, sir: we didn’t want to presume to step ahiead of the
Congress on that point. We arve deafting tentative program eviteria for
S150 million and have submitted copies of that to the =upplenental
committee.

My, Fixew, We will put that in the record, Mr. Quie,

Mr. Praixskr That mformation will be included in the record at
this point.

('The information referred to follows:)

REGULAIONS For EXPENDITURE oF R150 MAri oy APPROPRINTION BOE Ne oo
DESEGREGATION

The Office of Fducation Appropriations Net. which contafns the 150 milfios
regnest for funds to hinplement school desegregation, has not boen roportesd from
conference. Upon completion of action by the conference committee, and con-
tngent upon the approval of the appropristion request, the Departiner ¢
Health, Educiation aud Welfare will submit the regulations governing the .
penditure of thoxe funds for the hearing record.

tNorr.-—The draft guidelines were nserted in the hearing record of Jute 15
hy Mr. Pueinski.)

M. Quyr:. I expect that it will be helpful to the schools. One of the
problems is that if Congress finally appropriates the money and vou

B ————
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send ont the information to the sehool distriet, they have 30 days to
ret their programs ready. Also we in the Congress anticipate that
it will be administered a certain way and we find out after we get.
the flap from the guidelines that it isn’t administered that way.

I for one and I know that the chairman of the subcommittee is
another one who would like to see that information on the guidelines
and regulations hefore the bill is approved.

Mr. Decrennack. Wonld you yield for a moment?

Mr. Quik. Yes.

Mr. Drirespack. On this idea of priovities. it is clear that on pages
11 and 12 of the bill there is specific language of priorities. The bill
indicates that in determining whether to make any grant you will
“take into neconnt eriteria you deem pertinent including * * *.” and
here you speeifically spell out relative need for assistanee with ampli-
fving langnage and promising the degree to which it is likely to effect
deerease in amount available in velation to applications pending.

So there ave certain other speeifies that are spelled out in the legisla-
tion and I assume. Dr. Anrig. that you are amplifying on that in what
you are saying.

Mr. Axnia. That is correct, Congressman. Thattk you.

Mr. Quik. Let me ask you about the programs that are in category 2.
You list it more specifically in your testimony. Mr. Sceretary, that
programs that you would help fund in category 1, but you aren’t that
specific in category 2, Are we to assnme that the same type of pro-
grams would be available for funding in ecategory 2 as in category 1?2

Mr. Ifexcis. ‘T'hat is corvect and category 3 as well.

Mr. Quir. What about the transgportation part which is going to
be the toughest part of our consideration of this legislation ? Will you
deal with the necessity of transportation the same in category 2 and
category 3 as in category 1, and I point this out because in category 1.
they are under a court order, a number of them, and for some it will
be necessary to provide transportation.

They provided transportation to keep their schools segregated be-
fore so you can hardly expeet them to get rid of transportation in
order to have them integrated.

My, Fixen. We would treat them equally with the same standard,
as we discussed earlier in the testimony, in all three categories.

Mr. Quik. Isn't it a possibility. then, in de facto segregated schools,
since one of the main priorities is to provide a better racial balance,
vou didn’t: put it that way, did you. but in effect that is what one of
the priorities is to &t least give them an opportunity to share, to
reduce the racial isolation? Likely to decerase racial isolation?

Under your suggestion here, one of the hest ways to do that, of
course, is to move ﬁuls from one school to another so they ean have some
association with them. Don’t we have the possibilities that most of this
money conld go for transportation?

My, Iixen. T would t\aink not, Congressman. Again we have that
language inherited from the 1964 act and the appropriations bill.
These funds conld not be used solely to achieve racial balance, It is
possible that a small percentage, as I indicated in the earlier testimony,
conld be made nvailall)‘lo, which in furn might allow them to use other
doMars, State and local dollars to pay for the bulk of transportation
services if they were necessary,
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But as we view it, and under the decisions of the conrt and what
Congress hastold us, vou have these very severe constraints with regard
to very much of this money going for the purpose of using husing
solely for the purpose of achieving racial balance,

Mr. Quie, T would like to state for the record that I knew of your
preference for the language on section Gg). that your have now ree-
ommended a change before T introduced the hill and secnred the assist -
ance of zome of my colleagues in introducing the hill. | pnst feeb mvself
that you ought to leave the question of transportation to the loenl
schools and that is what we did in the authorization in previous vears,
but the appropriation language, in effeet, has prevented the use of
money even though it was voluntarily desirable on the purt of the loeal
schools for the sole purpose of achieving racial balance,

No you had the appropriations language. T imagine that the Con-
gress will again take that action despite anything that we might
do here in the anthorization legislation, even if we kept the bimgnage
as it was written in the bill that T introduced rather than as vou prefer
to have it,

What would be the effect if we went even further than You recony-
mend and provided that none of the fundz could be wsed for tran~
portation, could he used for everything else hut conld not be nsed for
transportation? Would "t cause you any problems /

Mr. Fixcn. T think administratively, ves, siv. 1t would create difli-
culties particularly in categories 2 and '3, where school districts are
not faced with the court order situation but are moving cut in the
de facto situation.

Mr. Quir, As was pointed out either by yvourself or someone olse,
the local schools usnally adjust their own’ funds with the Federal
funds and if they continue o use Federal funds for it, they wonld
probably find local fands for that and put less local funds into these
other programs,

I am wondering if that was the final decision of the Congress, if it
would cause some difliculty and you say that it would cause <ome for
you.

Let me ask, then, as far as the eategory 2 program, would von
be pushing at all to move away from neighborhood schools in ihi-
concept? T know category 3 you can’t, because already the schools
have so many minority ehildren that it would he pretty hard to do
any kind of a mix and get an integrated situation.

But in the case of category 2, could this be construed as an effort
to move away from neighborhood schools?

Mr. Vexeymay. No.

Mr. Fixcir, T don't think so, Tf that is what the district wants to
take this action, to affect one school in the second category, that is
again their option. We are not trying to push them either way on that.

Mr. Quie. Tlave you consulted with Di. James Coleman about thi-
program?

Mr. Fixcin. Yes, indeed.

Mr. Quir. Does he support it the way it was written ?

Mr. Fixen. Yes, and he will bo testifying.

Mr. Quir. T will ask some of these questions of him, beeanse he has
been involved in this in his research program.

s et e b i -
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Thank you for your excellent statement and developing a good
program.

Mr. Pucinsxi. Mr, Dellenback?

Mr. Derrexsack. Thank you, Mr. Chairman.

Mr. Secretary, under the allocation formula as set forth on pago
4, you talk in terms of adjusted number of minority group children
and then you go down anr_i define that and talk about carrying out a
plan of desegregation pursuant to final order of a U.S. court.

I am a little bit concerned about the fact that in some instances
the plan of desegregition is under State court order in the United
States rather than under a IFedoral court order. I see a road around
in that if you have a State court order ordering the plan of desegre-

ation, you can come back around the ITorn and come in under title
%’ I of the Civil Rights Act. Why pin it down to the U.S. court instead
of staying with a plan of desegregation pursuant to a final order of
the court of competent jurisdiction, et cetera ¢

Mr. Vexeyay. Mr. Dellenback, the only way that a district under
State court order would be entitled to double-counting would be if
that State court ordered a plan that was approved by title VI. It
would have to be a plan that was approved in coriformity with title VI.

Logically this would be the case because in order to be eligible for
title I, it would have to be that kind of plan,

My, Derrensack. It seems to me that when a State court involved,
My, Seeretary, that you have to cirele around and in effect, reach it
under the (bz point of this rather than under title VI of the Civil
Rights Act. While it may be implicit that they must be in compliance
with title VI of the Civil Rights Act if it is a Federal court order,
you make it an expression if 1t is a State court order.

Why can it not be a case of pursuant to a court of competent
jurisdiction?

My, Fixen. We have the problem of areas where the courts have
not spoken and in that case we would fund subject to that being
changed in the Federal court. '

Mr. Derexuack. Would you sce any difliculty if on page 4, line 9
of the hill, we were to strike the words “United States,” co it wou'ld
read “* * * pursnant toa final order of a court™ and we can add amy.li-
fying language of a competent. jurisdiction or the like, if we need? The
way it is now, there is a distinetion that T really must confess I don't
quite understand. What is the importance of saying if it is a Federal
court, we go one way: if it is a State court, we go an entirely ditterent
way to get back to the same resnlts?

Mr. Ifixcu. One of the reasons for the President’s statement was
to point up the fact that the Federal court, the U.S. Supreme Court
particularly, had not addressed itself to any of these problems. Tf we
are confronted with a situation where a Federal eiveunit court in one
area has laid down one erviterion and a State court in an adjacent State
has laid down another, we feel we have to go by the IFederal court.

Mr. Dereexnack. I don't see it as a contradiction. All T am trving
to understand, is it not. perfectly in order to adhere to a plan to say that
it qualifies a distriet if the plan that they are carrying ont has been
iid down in accordance with a California decision or some other
State court decision and in that situation it was not a Iederal court
that they brought the pleadings in.
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Shouldn’t that also qualify?

Mr. Fixen. We would get into a serious legal problem with respeet
to the State court’s deciding how Federal funds would be disbursed. if
we related it back to the problem but 1 put wlhere the State court in
one jurisdiction says something about the de facto area where the Su-
preme Court has not yet spoken, while a circuit court in another part
of the country in an adjacent jurisdiction lay down another eritevion.

We would like to pursue this, but the reason we proposed the exist-
ing language was the problem 1 was raising-- that we might have ad-
mnistrative difliculties when we were confronted with different court
decisions.

My, Forp. Unless you do what My, Dellenback has suggésted, isn't it
true that to carry the Los Angeles case out, Los Angeles could not be
double-counted because you have a State court order there !

If the Los Angeles oflicials were veally as vecalcitrant as some people
in other parts of the country have been and thev playved the game out
to the limit and ultimately came up with certiorari to the Supreme
Court, if they delayed that long and they went the whole ronte and
oxhausted their remedy all the way through the Supreme Court, at
that point. they would be rewarded financially under formula becanse
it would then hiave been the Supreme Court that finally confirmed the
action of the original State court.

If they are the kind of community that says, “ Al right. we will
abide by what the court said. we are not going to try this all the way
up the line.” they are going to lose out as a result of this. That is
one example of how maybe unintentionally, the way you have the
formula set up would reward those who drag their feet the most and
the longest at the expense of those who decide to comply.

My, E‘!xcu. Hopefully, Congressman, they would come back to us
under eategory 2 and we conld provide them funding on that basis.

Mr. Foun, Also there is a problem that already some civil rights
eople hiave noticed in this, that you can look at a map of the United
gtalt(‘s and it is predictable that you will not find a court at the State
level or a State court in some 11 States at least that has ever enterd
any order of compliance. You will find all of the State conrt orders
geographically located pretty much north of the Mason-Dixon line
and it opens up once again this legislation to the snggestion that by
making the distinetion between the Federal conrt decisions and State
court decisions, you are going to be playing with a ditferent set of rules
in the part of the country that has provided the most resistance to the
whole coneept of this legislation.

Mr. Dercexsack. We ean pursue that one further. Mr. Chairman, I
am gratoful that you have recognized me apparently out of order and
before I yield o we can hecome more disproportionate in time. but in
accordance with the laws of ceniority. may I yield for one more ques-
tion to my colleague from Minnesota.

Mr. Quik. Along this line of the categories that each of the States (it
into, I have noted that under the table submitted by Mr. MeLane, that
some of the States fit evidently entirely in category 1 and not in cate-
gory 2 and other States fit in categories 2 and 3 and not in eategory 1.

There are States like Kentucky, Missonri, Oklahoma, Texas, and
West Virginia that fit in both. It is hard for me to conceive thut
Tennessee has no de facto segregation or Georgia or some of the other
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States, In fact, when the Southern States ntegrate their de jure
segregated school distriets, they are pretty well integrated. But they
have the problem of de facto desegregation as Northern States do in
their eities.

In Birmingham, Mabama: Athinta, Georgia—and you see the same
things occurring there. Why aren’t there any, say. Georgia school dis-
tricts i category 2 and if they aren’t now, how long will it take before
some of them do? Even De Kalbh County, which is right outside of
Athnta, had one of its schools which is either just about category 2
now or clse it will be in another yvear.

Mr. FFixen. We have had a difiealt time in assessing the voluntary
plans, Congressman Quie. This has been part of the problem in muk-
g the count. 1t is very elear where we have court orders, but we
have in progress in the various stages of negotiations what we hope
will hecome voaluntary plans,

We erred on the conservative side in these figures, and I can't speak
with that much certainty about the precise figures we listed here.

Mr. Mchaxe, Congressman Quie, I think it is important to point
out that, as the Seeretary has said, what we have tried to do in eate-
gory 2 and category 3, is err on the conservative side. These are the
ones, we have heen able to count that are the voluntary districts which
fall within the criteria that we have established: 50 percent. or
10,000 students in the case of eategory 3, and 50 percent in category 2.

You are correct. In Tenuessee and a number of otlier States there
arve a number of de facto segregated districts. As 1 pointed out when
I presented these tables, the zeros here are not quite true inasmuch
as we have no idea at this point how many de facto districts are in
fact eligible,

They will come forward on that and show that they are in compli-
ance of one type or another,

Mr. Quir. So the listing in categories 2 and 3 are not just those
who have some schools with 50 percent or more minority in a school
or as cafegory 3 =ome school distriets that have 50 percent or more
minority in the school district or 10,000 or more, but rather, those
who you expect will come in with a voluntary plan.

My, Fixen. Under those, and then if they come under 1 or 2, we
assume they will become zero under category 3.

My, Quie. Thank vou.

Mr. Fixcn. Mr. Chairman, would you want to give us some indi-
cation of what your timetable is and when you want us back and
soonf

Mr. Preixski I think we ean probably conclude with the morning
sesston,

My, Fixen. We are at your pleasure,

Mr. Prainski. We ean get to Mr, ITawkins and we are not sure.
I would say that we will go to the first quorum call anyhow and
play it by car.

M. 1lawkins!?

Mr. TLawkins, Mr. Seeretary, some of us are desperately trying to
understand the reason for this proposal. There doesn’t seem to be
anything new in it and yet appavently there is some thinking behind
it that it is badly needed in some emergency or special situations.
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1 wonder if you would clarify a little hiv why St s necessary 1o
draft a new proposal rather than wse existing legislation which scem-
to be broad enough to cover all of the situations outhned in this par
ticular proposal.

Mr. Fixen. Congressman, it was just onr conclusion that the cate-
worical programs now on the books would be too thinly spread to be
used in these eases, particularly category 1 and category 2. We seck
to concentrate the funds in arveas with particulavly acate problems,
and from that experience, s we nove from- -

Mre. Hawnkins, [ assume from that you arve talking abont thase dis-
tricts who have been dragging their feet.

Mr. Fixcen. No, sir,

Mr. Hawxkins, What speeifie districts other than those who have
been dragging their feet have not been complying with the law that
you propose to assist 4

Mr. Fixcn. Those that have been trying as far as 2 years ago, Some
of these districts have hiad substantial problems in making renovations
and moving desks and children and getting community support.

Mr. Hawkixs, The Supreme Court deeision was rendered in 19054,
What group of educators couldn’t read that deeision and know in 1951
that they had to move toward desegregation !

Mr. FFixcen. The hard fact of the matter was that they did not move,
Prior adininistrations kcl)t setting 2-year deadlines every vear and we
did not. get the motion, The Supreme Court has come down and said,
“Now ! and we are trying to make that possible.

Mr. Hawxkins. So we are talking about those districts that were
mandated by the Supreme Court to do it in September then !

Mvr. Fixcn. No, sir. There are a couple of hundred districts left that
have taken that kind of recaleitrant attitude. We are talking about a
thousand districts.

Mr. Hawkixs, T fail to see the emergeney that you speak about. 1
don’t think you deseribe what distriets ave in this emergeney situation
that you speak of other than these that have defied the Supreme Court
decision.

Mr. Vexesax. Mr. Hawkins, out of the 991 districts and nearly a
thousand that we are talking about, there were 220 districts which
would be under court order calling for complete desegregation by Sep-
tember. There would be 196 districts wliteh have submitted or are
negotiating or likely to be negotiating desegregation plans with the
Department of HEIV for total desegregzation by December, There are
another 278 districts which will be operating under total desegregation
plans which were implemented in cither 1968 or 1969, within that 2-
year time frame.

Out of the total number of districts there are only 220 of them that
are under court order to desegregate in September. The balance of
them have been negotiating.

Mr. ITawkins. And they have been negotiating for a long time.

Mr. Vexesax. That is correet.

Mr. ITawkixs. What do you eall foot dragging except dragging ne-
gotiations out year after yearsince 19547

Mr, Vexesax. Mr. Hawkins, we have only been here for 2 years,

Mr. Hawkins. You don’t want to deseribe them as foot draggers?

48-9538—70-—-86
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Mr. Deneensack. May I make a brief comment on that?

Mr. Hawkins, Yes,

Mr. Derrexsack. It seems to me we are putting the emphasis on
the wrong syllable when we talle about integrating distriets. We arve
talking about youngsters and what is beneficial to their educational
parposes. I read the Seeretary and T read the bill and 1 read the testi-
mony this morning as talking about what needs to he done in the light
of the Supreme Court decision to help the yvoungsters, not to benefit
distriets,

Mr. Veneman, if I read correetly what you have told us so far, the
greatest urgency you are attempting to take eare of is to a tune of 8150
million. 'This bill may or may not be enacted into law by the time that
it is necessary to have it enacted into law, to get the ]I(“]‘) to those dis-
trizts which ave right under the gun <o far ax Supreme Conrt mandate
isconcerned.

If we can get this bill enacted, fine. You will usze this as I understand
it. But shy this enaction, yon will use the technique of presently exist-
ing authority in the OO additional supplemental appropriations,
hope fully from the Congress and get to the helping of these youngsters
that need this help immediately if they are not in September going to
find themeselves without any educational institute. '

Is that correct?

M, Venemax, That is corveet. T think you made another good
point. That is that the two proposals are separable. The $150 million
can bo expended very prudently between now and September and do a
1ot of goad for children in those districts that are going into an inte-
wiated system for the first time,

In the event that this was held up even longer, that money does not
lean upon the passage of this act. It complements it, but it is separable
to that extent,

Mr. Derrexsack. Thank vou.

Mr. Hawkixs, T think Mr. Dellenback made an excellent. point. I
regret that I didn’t make that point myself. That actually what we
are trying to do is to help the children and I regret exccedingly that
Mr. Dellenback and others have taken the route of trying to go around
the barn in order to uce the legislation that is on the statute book that
is elearly available,

On page 2, Mr. Secretary, vou make a statement which again sur-
prizes me, and it is that the Federal Government for the first time is
establishing a policy to deal with de facto segregation. What new
policies are being established with respect to de facto segregation?

Mr. Ifixci. We are encouraging, in a way that has not been man-
dated by the Supreme Court, by the use of these funds in two cate-
gories for districts to come forward with innovative ideas that we
lope will help us replicate suceessful integration in de facto districts.
I do not believe that onr present legislation, categorical legislation,
has accomplished that purpose. '

My, Hawxixs, Are you sayving that elementary and secondary eduea-
tional legislation cannot do that ?

Mr. Fixcen. That has been geared to the poverty levels, to the so-
ealled disadvantaged. It has not provided any incentives to move
toward real desegregation.
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Mr. Hawkixs, 1 got the impression that vou are saying that ele-
mentary and secondary education legislation has failed tn the instance
of de facto segregation.

Mvr. Fixcen. That is not true at all,

Mvr. Hawkixs. 1 still don't get the distinction between what new
policy is being established here, what new authority.

Mr. Fixcn. ‘That program spreads funds thinly.

Mr. Hawkixs, That cannot be done under existing law?

My, Fixcu. That spreads only about 365 on every desk of every
student. in the distriets where it can be applied. We are trving to
concentrate dollars in a way that will give them some solid snlstance
instead of this very thin rule that hasn’t produced any resulis
appreciably.

Mr. TEawrans, But you are concentrating them away from schools
that are primarily concerned with de facto segregation, for example.
You favor those areas or those districts and those States that have
been dragging their feet and diseriminate against those areas, Chicago,
TLos Angeles, and other urban centers where de facto segregation is
primarily & concern so that concentration does not. take place. I don't
see how this can be construed as a new policy that is going to sone-
how deal with de facto segregation.

Mvr. Fixcen. We don't purport to have unveiled a glittering new
piece of sculpture here. What we have tried to do is point out that a

yroblem exists, not only in the South—after all, you have 55 of the
argest districts in those 17 Southern border States. We are also pre-
pared to go north and west with the diseretionary funds; 42 percent
of this money in the overall bill wonld be in the 17 border and South-
ern States; 24 percent will go to Northern and Western States, and
then the rest of it will turn on the criteria laid down by the Congress
and by the Department as to how the dizcretion is used. We will I
able to find out what works and what doesn’t work in this new and
innovative area.

But I just cannot sce that we have made the kind of progress in the
areas we are both concerned about with title I using poverty leveis,
because you are just spreading too few dollars too thinly.

Mr. Vexesan. Mr. Hawkins, may I try to oxplain what authority
this gives that does not presently exist. I think your points are well
taken, because there are a lot of programs that can be zeroed in on this
kind of problem, but they do not concentrate on the racial problem as
this one attempts to do. For example, structurally we have a great
difference.

This one consolidates in one authority the ability to expend fund-
to alleviate some of the fiscal problems that. oceur beeause of efforts to
desegregate or to eliminate racial isolation. IFor example, if a school
district wanted additional title I funds, those moneys are approved by
the State. If, for example, they wanted to go into a bilingual progeam,
thoze plans go through review by the State, as I understand, and ulti-
mate approval by the Federal Government.

If they want to increass teacher training and teacher aide programs
or hold an institute for teacher training under title 1V of the Civil
Rights Aet, that is approved directly by the Federal Government.
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You would have a ~chool distriet submitting 15 or 20 applications
that we are asking anthority to do under one program here entitled
“Emergeney School Aid Aet™ for the purpose of overcoming these
problems that exist when desegregation takes place.

Mr. Thawkiss, [ am glad you said that beeanse =ome of us have heen
fighting desperately under ESISA and some of the other provisions to
have the Federal Government deal with these districts. Now you are
conceding that those of us who have been trying to get away from
State approval in every instance were somehow justified. 1 am glad to
see the administration moving in that direction and I would sugeest
that yon need to extend that same provision to KSEA.

That apparvently is the only thing that is new about this deal.

Mr. Vexesan, 1 donbt we can do that during this 2-year period.

Mrv. Hawiixs, 1T you deecide that way, there will be a lot of us who
will support the administration, 1 assure you.

Mvr. Forn. Will you yield for one question?

Mr, Hawkixs. Yes; My, Ford.

M. Forn. Mr. Veneman, hoth you and the Seeretary have suggested
answers on hoth sides of the committee now that the real merit here
is in concentrating this diseretionary aunthority in a Federal executive.

Do you have any authorities on why it is preferable, as this legis-
Intion scems to indicate, to require action by the Sceretary of HEW
rather than giving that authority to the Commissioner of Iiducation?

Why won't it be more effective to put it in the Oflice of Idueation?

Mr. Vexeman. For all intents and purposes, Mr. Ford, the bill it-
self would place the administrafive responsibilities in the Oflice of
Education,

My, Fixen. But you have the practical problem that title VI is not
in the Oflice of Iducation. We have to have them work together. That
is the reason the delegation ran to the Secretary so yon could get both
title IV and title VI together.

My, Forn, This delegation goes beyond administration. It goes to
tho grant. authorization. The ultimate decision on grant would be at
tho Seeretary level rather than at the Commissioner of Education
level?

Mr, Iixen. Not necessarily. It is possible for me to redelegate
through the OCR, title VI, and then they work together. )

Mz, Foro. I-am not trying to be facetious, but I understand from the
newspapers that you are not going to be the fellow who is going to be
doing this. I may not have asked this question last year. T don't know
anything about yonr successor, so T am not attempting to anticipate
what he might do.

Mr. Fixen. What 1 am indicating is what we have discussed and
why it was necessary to have the delegation pass through the Seeretary.
Title VI does report direetly to the Sceretary and you are going to
have title VI and title 1V working together as they have'in the past.

Mr. Hawkins, Mr. Secretary, there are several provisions here that
worry me, but I know the time is growing late and you have been most.
kind. 3ut on page 7 you indicate that among the programs that could
be undertaken is one for remedial and other services to meet special
needs of children in schools which are affected by a plan deseribed in
clause 1 or 2 of section 5 or racially isolated, including special ser-
vices for gifted and talented children in such schools.
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In view of the fact that we are primarily concerned with disadvan-
taged children in most instances. would vou explain what this is be-
eause some of us fear that this conld be used ax has been used already
in Sonthern States and some other areas to provide a program for
testing. tracking and. therefore, resegregation through special pro-
grams, which tend to put into certain tracks those that fail to pass cer-
tain tests or certain requirements, someimes rather arbitrary.

Would you explain the real reason for this provision being in this
proposal ?

.\lr. Fixen. You are talking particularly about the third eategory
and we think this involves w particnlarly unique sot of servives. I wonld
like Dr. Anrig to respond to that because he has been the one who has
developed the program.

Dr. Axnie. Congressman Hawkins, the concern that you express
would be shared by us also if it were to be used that way. We are very
concerned that that not take place. This does not mean nor is it any
endorsement of cither tracking or testing procedures which wonld tend
to segregate children racially as a result of those testing procedures.

Rather, what we are talking about heve is a wide range of activities
which. as the testimony explains. conld include in addition to remedial
activities, enrichment activities as well. T think it is well to remember,
as a former principal of a school that was racially integrated. that
there are in a]l schools gifted children who are black and white as well
as children in need of remedial instruction who are black and white.

And this was to make elear that these funds conld be used to pro.
vide infegrated learning experiences for the gifted as well as for the
children in need of extra help. This was not in any way endorsement
of any procedure which wonld tend to segregate children. ‘The admin-
i.]“h'zl(i\’(’ procedures for passing these proposals would guard against
that.

My, TLawkixs, Thank you. One final question: In the drafting of
this legislation, the development of this proposal, have any minorities
orcivil rights groups been consulted ?

Mr. Fixcen. The answer is yes. This has been an extended process
with a great number of groups. Mr. MeLane can give you a number
of groups.

Mr, McLaxe. T think it is important to point out that there were
school superintendents involved, there were members of ecivil rights
groups involved, there were members of the educational establishments
that we have consulted froni time to time on the development of this
legislation.

My, ILawkixs. When you say superintendents, are you saying hlack
superintendents and if so, can you niime them?1

Mr, McLaxe. I don't have the name here, sir. We ean name speeifics,

Mr, Hawkixs, Can you recall any of them by name?

Mr, Vexemax. I personally discussed this with Mrs. Edelman, Mr.
Hawkins.

Mr, ITawkixs, T have a report from Mus, Edelinan that is rather
critical. If you consulted that sonrce, she disagreed.

Mr. VeExeyaN. She disagreed.

Mr. Hawkixs, Are there any other persons that you ean recall?

Mr. Axrie. Congressman Hawkins, if you would permit us, we
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would prefer to remain with the categories of people. We did con=nlt
widely with some =chool oflicials who would prefer not to be identified
and asked us not to identify them.

Mr. [Lawkixs, Tean understand that.

Mr. Axeia, T think we ave a little reluctant.

Mr. Hawkixs, Perhaps they would prefer to remain anonymous,
but it secins to me that the proposal is lacking completely any safe-
mards for any black children whose needs are so beautifully presented
in terms of this proposal and I see nothing here which is going to offer
any profection against them. once the school is opened. T am quite
serious abont this,

I know that you who sit at the table are also concerned about this
problem as am L Certainly in September T don’t. want to see a wave of
disorders take place in which individuals are going to be dismissed,
but T have talked to children who tell me that they have been dismissed
because they refused to mareh behind the Confederate flag.

I have seen the Confederate flag flving over many Soutliern school
buildings. If children are going to be dismissed for such reasons and
ofher petty things are going to take place in September, then it seems
to me that this legislation will have missed its mark and T am quite sure
that you are as mueh coneerned about that as T am.

Mr. Bern, The time, Mr. Hawkins, is going to have to go and 1
wanted to ask one question. Would the gentleinan vield?

Mr. Hawkixs, ll was going to end up with one-hal{ minute. You
didn’t give me an opportimity to make my point.

M. Ber. T have read yvour speech hefore,

Mr. Flawrans, T will vield, but 1 would like to thank the Secretary
and Mr. Veneman again foy their presentation and to assure them
that while I may he eritical of the proposal, 1 certainly hope to con-
tinne to work with hoth of them.

Mr. Ifixcri, We wonld like to work with you to aveid that problem.

Mr. Brre, 1 am very concerned abont the moneys in this situation
if we gret. tight. on hudgeting later, as we frequently do. Will some of
these moneys be taken away from, for example, ESEA to use in this
category? ‘

Mr. T'ixcu. Notin the President’s messagre the flat assertion was
made, and we have been hound by it, that no dollars will be taken from
any existing edueational programs for this purpose, for the purpose
of thix hitl, either the billion and a half or the other.

My, Bera. Thank yvou, Mr. Seevetary and Under Meeretary Veneman,
I want to tell you how mueh 1 appreciate your testimony today and
what a fine job you have done. I am sure we will find our good friend,
Mu. Hawkins, in support of this bill before the time is over.

Mre. Peersskir, Mro Seeretary, T have a few brief questions. and
then we can let you go to your other appointinent.

How disappointed wonld you be i(l we abandoned the double count-
ing ard made this a straight formula for schools that are faced with
the problem of intearation, whether it is de jure or de facto or what-
everother means they use!?

T find great dificulty in justifying the fact that my constituents
are going to bo paying a double fee to certain communities in this
connfry that have perpetrated a system that was indefensible and now,
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as Mr. Ford and other have said. they are heing dragged in to do
away with that system, my constituents are being expected to pay for
that. I can’t in my mind find a justification for that formula.

I wonder how disappointed you would be if this legislation pro-
vided finaneial assistance on a more equitable basis than what vou
have spelled out.

Mr. Fixen. Mr. Chairman, T can only repeat my testimony in the
paragraph at the hottom of page 9. It is the one way we can get con-
cen{ration in the areas of greater need. If you look at the 6.1 million
minority children in schools which are 50 pereent or more, yon have
3.3 million in the 17 Southern States, only 2.5 in the rest of the Na-
tion. Tf it works in those areas, it is quite probable that then the
Congress could apply the same criteria in these other eities North and
West. T think it is the concentration factor in thic emerceney elimate
that weare trying to meet here.

Mr. Prerxskr. But T think that we have been spoon-feeding some
of these commuynities long enough. 1 have sat here for 12 years and
watched the ITill:Burton formula as the price of getting legislation
through this Congress, and I am kind of tired of paying a double fee.

Wo have as many probléis in the large cities, and your own task
force showed the real problem in Ameriean edueation is in 12 tdentifi-
able major urban areas. ‘That is where your problem is. That is where
tho great crisis is. That is where u whole generation of young Ameri-
cans is heing written off, just written off, and we wonder what is going
to happen to these kids. They are going to wind up on relief just as
revious generations did just hecause nobody wants to tackle the prob-
em where it is.

Today you come in here and you want to pour two-thirds of a bil-
lion and a half dollars into'the Sonthern communities when the real
crisis in American education is in the 12 identifiable urban areas.

Mr. Vexeyxax. And those urban areas will get the greatest benefit
from this under categories 2 ind 3.

My, Fixen. And they don’t get it under the other prograimns of im-
pacted aid.

Myr. Pucinskr. Mr. Secretary, I don’t think that statement is corrert
for the simple reason that your basic distribution formula is bared
on counting all of the minority children and then counting again
children in de jure segregated schools, and I showed you here a little
while ago where cight States are going to get almost 50 pereent of the
money out of this bill. And the urban areas, Watts, Los Angeles,
Chicago, New York, St. Louis, Boston, Buffalo, Detroit, the large
urban areas that are crying out for holp, they are not. able to qualify
for title I funds because they can’t meet their basic commitments.

In my own city we are $0 nillion short to finish off this year and
you gentlemen come in here and you say, “We want to take carc of
the Southern States first.”

I think that the only chance that I see for this legislation is to forget
about that double counting business and corie up with an equitable
formula.

Mr. Vexeyman. We want to place the emphasis where the problem is
which would be the de jure situation.
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My, Preisski. If you want to see edueation problems, walk through
the hell hole of Crane Tligh School in Chicago. 1 am afraid you don't
know what problems are if you think problems ave in the Southern
States. You walk throngh the schools of our inner cities in the larger
urban areas.

Mr. Vexesax. | have, Mre. Chairman, T walked through them on
the West Coast. We are not tryving to sweep the problems under the
rng. We are trying to make more money available for them.

Mr. Premssii Assuming that we dropped the double connting,
which [ am inclined to think is a reasonable assnmption at this time,
rather than the two-thirds, one-third, what \\'ﬂlll(ll yonr feeling he
about just making this a straight formula with funds available to
those school distriets that have the concentration of minority young-
sters and are dealing with the problem so that these school districts
wonld know what they are onthlml to, what they can count on, and
make appropriate plans? 1 think one of the great problems in Federal
aid is that we keep these local school districts on a string, and about
the hest example of that was the late funding we went through
recently,

Mr. Wixen. Absolutely. Let me repeat again of the hundred targest
distriets, 76 wonld be eligible for funds under eategory 3. 1f younre
trving to get to minorities, these distriets contain 3.9 million of minor-
ity children, ‘T'hat is about. 45 percent. of the Nation's minority chil-
dren. These same 76 cities received $209 million under title I and that
was only 18.6 pereent of the total appropriations.

Mr. Prersski Just to make some legislative history, is it yonr con-
tention, Mr, Seerctary, that after the money is distributed to the State,
whether we use the double connt formula’or single count formitla or
whatever formula we decide to use, and the money is distributed to
the State, we-—-—

M. Vexesmax, We don't distribute to the State.

My, Preixskr, Two-thirds will go to the State.

Mr. Fixcn. Noj that is the point I tried to make earlier. It is
dirvected to the distriets,

Mr. Preainski It goes to the district. Within that district are you
saying here, now, for the legislative history that there shall be no
priovity between eategories 1, 2, and 3: they will be treated egually at
the local district? Beecause you have just said now that these de facto
distriets will get more money but I don't see where they are going
to get that money.

Mr. Fixen. Within the district that would be true.

Mur. Puecinskr There is no preference between categories 1,2, and 3;
they are treated equally and alike?

Mr. Fixen. School by school.

Mr, Pecinskr. Finally, in looking over the authorized activities
(a) the provision of additional professional or other stafl members,
and so on (b) remedinl and other services to meet special needs
(¢) comprehensive guidance counseling and other personal services
() development, employment and new instructional technique (e)
innovative interracial educational programs.

Theso all are simply addressed to the problem of changing schools;
(/) repair or minor remodeling: (¢) provision of transportation.
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If we decide to make this a hill that would provide Federal funds
strictly to improving the quality f education at the sourve where
this youngster gets the education, instead of dissipating this fund on
transportation, how strongly would yon object !

Mr. Fixcn. We agree with the principles that yvou are talking abont,
and that is what we are trying to accomplish in these kinds of distriets
- meeting these kinds of deadlines.

Mr. Prerxski. You would have no objection, then, if we provided
for all of the other programs that you have here but, for mstance,
the superintendent. o} publie instruction in California, Mr. Ratlerty,
estimated it is going to cost $10 million a year to transport some
280,000 youngsters in Los Angeles under the court edict there.

As I read this billy that money, that $10 million or at least a
substantial part of it could come out of thix legislation and yon won't
improve the quality of one single child’s education in that city.

Mr. Fixen. No, siv. It couldn’t be. Some of it would. I wonld net
want to see busing ruled out under the general restraints that we
discussed, but. it would have to come out of State and local dollars,

My, Pucinski. But you are not going to fight us too hard if we
take the transportation out of it?

Mr. Vexemax, With or withont this bill, we couldn’t spend =10
million of Federal money to transport those students in Los Angeles
under the court order. You have already told us we couldn’t do that.

Mr. Preixskr If the local school superintendent said, hie is not bus-
ing to overcome racial imbalanee, he is busing to improve quality of
cducation, he qualifies for this money.

In the order of priorities, 1 think that these other things that you
have listed, 1 have said time and time again that the only way to
stabilize changing comnumities is to assure that communty that
changing the race is not going to lower the standanrd or quality of
education and it scems to me that yonr first five or six provisions hiere
address themselves to that.

You want counseling and you want development of employment,
of new instructional techniques. Most teachers are totally unprepared
to deal with ghetto children. They have had no training in this
direction, and they hurt the children more than they help them.

Mr. Fixc. We wouldn’t want to see a local board denied the option
of having a day’s or partinl session where you have some small
transportation involved to achieve interracial expericnee. 11 the board
decides that is one of the things they want in this mix that we think
is important, I don't think they should be denied it.

Mr. Prcinski. Except we know from long experience that when
the guidelines come down the pike, and, incidentally, I might tell yon
that if I have anything to do about this legislation, it is going to
require that all rules and regulations are going to be submitted through
the Federal Register.

I have watched for 12 years Government by guidelines, and 1 don’t
mind telling you I have had it. Guidelines come down and nobody
has had a chance to comment on it. Administrators have not had a
chance to comment. Members of Congress have not had a chance to
comment. All of a sudden on March 31 the gunidelines hecome oflicial,
and the Congressmen say, “Did we pass this bill?” And you can’t
doa thing about it.
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I expeet that whatever rules and regulations are promulgated under
this act are going to be published in the IFederal Register. Before
they become oflicial, all interested parties are goingr to have an oppor-
funity to comment on them.

‘That was the main purpose of the AP\ before these bureaucrats
and ageneies prostituted the act with gnidelines.

My Fixen. T eonldn’t agree with your concern on that proposition
of giidelines more, We have already said we would consult with
you with regard to the preparation of those, Mr. Chairman.

Mr. Preainsiki Section (h), community activities including public
edueation and other activity. This looks to me like another one of
those things that we see popping up in every single bill that comes
out of HEW about maximum feasible participation of residents of
the communities and all of this participation.

I gather from this that yvou could Ill'md community aetivities, com-
munity organizations that want to be acting or participating in sup-
port of plans and programs. Is that rveally the function of an edn-
cational bill?

Mr. Fixen. One of the things we have learned in a hard way is
that heeanse 90 percent. of those dollars come from the community
and the State, yon have to build in community support to make
these programs work. It pays great dividends {o have the parents
in and disenss the problems and talk to the teachers and work with
the ehildren. ‘This has been true all over the conntry.,

My, Preinskr, Mr, Seeretary, what yvou are sayving, no one could
argne. Qf course what voun are saying is true. We want parent. partici-
ration, We have PT'A\’s which are not as cffective as they ought to
he. We ought to have greater participation. Again T sce what these
kinds of code words mean when they become guidelines and regu-
Iations,

I sat here for several months and listened to testimony on a pov-
erty bill. The words in that poverty bill provided for maximum
feasible participation of residents of the comuiiiifiity. Not a single
witness, not a single Congressman asked ahout the-meaning of those
words, T defy you to find any reference to that patagraph in the testi-
mony of witnesses or the floor debate in the House or Senate. They
were perfectly innocent, simple-looking words, We say, “How can youn
quarrel with this?” Of course we want parti¢ipation of residents of
t\m community, but you know what that did to the poverty program.
It ruined it. Tt crippled it.

In Philadelphin they had to hold elections. ITn Los Angeles they
had to hold elections. You remember what happened to those simple
little words. ‘They appeared harmless when they appeared in the bill.
Then when the people who administered this legislation took those
magic words, they wrote 16 different volumes of guidelines on those
eigght or nine simple little words.

M. Ifixcn. Not to mention Mr, Moynihan's book,

Mr. Prainsks. Yes. You won't be too disturbed if we either take
this out or modify it, will you? A

Mvr. Ifixcen. 1 think we would want the point that I made, particu-
larly under the existing legislation, to allow us to come to youn with
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some suggestions as to how we might avoid the kind of problems you
are talking abont and still get the kind of involvement that we think
i< critical to the suceess of the community cupport for public edu-
cation.

My, Pranski, I think that you have certainly brought us <ome
eond clarification as to where vou stand on this hill.

It should be perfectly obvions, Mr, Seeretary, from the testimony
here and from the questions asked by both sides that this legislation
will have to undergo some major surgery.

Mr. FPixen. May we, Mr. Chairman, beeause of your concern over
what may be disproportionate allocations with regard to Sonthern
cities and the like, and double funding, give yon a speecial insertion
with regard to the other major eities in the country so that it is in the
record?

Mr. Preainski. That information will be inserted in the record at
thix point.

(‘The information referred to follows:)

Virtually all of the country’s major efties will be eligible for assistance under
at least one of the categorles in the bill, Since the allotment of funds is based
on the nummber of minority chidren enrolled in public schools. the 100 largest
school distriets, which include all the major citles, will have access to almost 40
percent of the total funds allocated nnder the formula,

Mr. Prcoixski. I want to congratulate yon, and the administration,
and the people with you, for addressing yonrselves to the problem of
trying to help these schools that are trying to desegregate. There are
problems, There are huge problems involved. T think it is not only
proper but almost mandatory for the Congress to recognize thosc
problems. To the extent that this legislation can do this, I assure you
we will move this as fast as we ean because there is a problem,

I think, though, that we can rewrite this legislation to do what yon
want it to do, what needs to be done, and yet eliminat: some of the
fears that T am sure will become much more voeal on the floor.

I honestly don’t think you could get this bill in its present. form
throngh the ITouse. That is one man’s judgment.

My, Fixcn. T don’t recall many pieces of legislation that have come
from any of the departments that came out the way they eame in. [
agree with your conclusion.

Mr. Pucinski. [ want to thank you for your fine testimony.

My, Ford?

Mr. Forn. Thank you, Mr. Chairman. I want to be brief.

Mr. Sceretary, I would like to ask for vour feeling about how this
legislation will tie in with some of the other efforts. Tor example, we
have a committee headed by the Viee President that is working
on this very problem, To what extent will that conmmittee participate
in drawing the guidelines, setting the poliey, and recommending spe-
cifie school districts for grants under this?

Mr. Fixcin. They would not be in the operating end at all, Mr. Con-
gressman. They have provided some input as far as putting together
the basic legislation, but we would be t‘tc operating agency and they
would not be involved in that. "Their primary thrust has been to try
to work with nongovernmental organizations in these States, particn-
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larly the Nouthern States, but not only the Southern States, and try
to get the community to recognize that economically over the long
hanl the only way that they can survive from the standpoint of keep-
ing the community together is to support public education and give
everyone an equal opportunity. ‘That has been their primary concern.

They have set up various conmittees in varions States for people
in the private sector. That is their primary thrust. They are not going
to get into the operating side of this program at all.

Mr. IForn. ‘T'o what extent does the proposal, for the use of this first
S150 million, take into account Mexican-Americans and Indians as
minority groups !

Mr. Ifixen. They are ignred into the percentages, but 1 will have
to gret that for yon for the record.

{’I'he information rveferred to follows:)

We would hope to alocate funds as closely as possible in proportion to each
ninorlty group’s shire of the totai eligibte minorfty population. 1t is impossible,
howaever, 1o give nn exact doliar amount of assistance which would go to Spanish-
sorpamed Mnericans or American Indians. They currently constitute 23 percent
and 4 percent of the total eligible population respectively. We would hope to come
axs elose as possible to that proportion of funding for projects addressed to these
minority groups, within the Hmitations established by the funding formula and
project application procedures.

My, Forn. | gither from the way the terminology is used here, yon
have done something to specifieally identify the location of concentra-
tions of blacks, Mextean-Americans and Indinns.

M. Vexesman, Mr. Ford, the first $150 million would go to the 17
Southein horder States and in de jure districts, ‘There will be situa-
tions where there are de jure distriets in the Southwest, such as in
Texas. In those areas it wottld have an effeet upon the Mexican-Amer-
ican community and in some eases the Indian community where under
$150 million, the authority is granted for bilingual programs and pro-
arams of that nature as well as strietly programs that apply to the
black community.

My, Forn. That was another question, ‘I'o what extent do you intend
to devote money from the whole £1.5 billion program, beyond the first
K150 million, to the needs of language minorities such as are concen-
trated in the big cities like New York and Los Angeles?

Mr. Vexeman, It would depend upon the project proposal
submitted.

My, Forn, 'That wounld be incidental to them being of some other
group. The Puerto Riean may or may not be vm'm'mrh‘\' the act, and
apparently New York City is not going to come in for very much
money unless you use diseretionary funds.

Me Pixen, Puerto Rieans are inc'uded. You also have bilingnal
programs which we upped substantially in onr request. We would not
try to solve all of that with this emiergeney legislation.

Me, Fora, If T eould ask a couple of aquestions abont. how we are
financing this, This committee is extremely sensitive to the problems
we have in trying to fimd existine progreams, and we have gone through
a very strenuous year with considerable disagreement in the Govern-
ment as to where the priorities onght to be,

Where do you see this $1.5 billion coming from? Do you have any
idea where the Bureau of the Bitdget is going to recommend that
funds be taken from to put it into this program?
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Mr. Fixen, Of course, next year's budget, the hithion, T don’t know.

Mr. Forn. This is overall cost.

Mr. Fixen. It is $150 million. We can provide for the record. As
he indicated earlier, yort have $100 million out of the Economic Oppor-
tunity Aect.

Mr. McLaxe. Those are additions,

Mr. Fincu. Yes, these ave supplementals.

Mr. Vexesan. We don’t know how the Bureau of the Budget is
going to adjust the budget to stay in their total framework,

Myr. Forp. I want to suggest to you as one member of the committee,
that even if we work this bill into a situation where we have commit-
tee support, the committee is going to want to know if we have com-
petition with title I or with OEO. We should not want to make it
any easier to wafer down any of these programs that we are fighting
for by redistributing funds.

Mr. Vexesax. T don’t think it is a redistribution process, Mr. Ford.
I think the Bureau of the Budget is going to be looking closely at the
appropriations in the programs and try to establish ]n'inrit'ws. But
with or without. this £500 million this fiscal year, I think thix would
lm{) oen,

Mr. Forn, Except 1 have had the clear impression that we are not
talking about any new money. Weare talking of funding this by taking
money that we are alveady expending in some other area. ‘I'o the ex-
tent. that $£500 million is going to be redirected from programs this
committee has an interest in, I think it would have some effect on our
cagerness to adopt a new prograim.

Before the committee has to act on the bill T would hope that you
would be able to give us some idea as to just what we are putting this
program in competition with.

My, Fixcu. Why don’t we get a memorandum from Dirvector Mayo
and have it for the committee.

Mr. Pucinski. Without objeetion, this memoranidum and the one
you previously mentioned on the urban communities will go into the
record at the respective points,

(‘The memorandum to be supplied follows:)

STATEMENT ON BUpoeT IRIEVISIONS AND FUNDING FOR THE BEMEREGENCY SCHGOL
Ap Acr

On May 19, 1970 Director Mayo issued the accompanying statement describing
revisions In the budget for fiscal year 1970 and the budget estimates of fisal
year 1971, Revisions in the fiseal year 1011 budget estimates reflect, among other
things, reductlons and Increases in estimated outlays and the addition of new
budget items. The addition of projected outlays under the Emergeney School
Add Act fall into the latter category.

It is impossible to ldentify any single source of funds for the Emergeney
School Afd Act, since the process of budget revision deals with many varinbles
simultancously. It Is apparent from Table 3 that the addition of funds for school
desegregation is one of numerous revisions In the budget, alt of which amount
to a $4.8 billion net fncreaxe in the 1971 budget.

Finally, Table 3 alco Indicates a projected outlay of £150 million for scliool
desegregation in FY 1971, Fo avold possible misunderstanding it is necessary
to explain that this figure represents an estimate of total cash flows out of the
Treasury rather than an “obligation’” as it Iy normally construed. The Admings-
trition is committed, as Dirovtor Mayo sald in his May 19 press confercnce, to
oligating 500 million for this purpose in FY 1071, even though the full amount
nmay not actually leave the Treasury in FY 1971

T U S O i s <
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Exrcving iy oF THE PRESIDENT,
Bureav oF THE BUDGET,
Washington, D.C., May 19, 1971,

RevISToN oF THY Fisearn Year 1970 aAxp 1971 BUpGeET FSTIMATES

On February 2, the President transmitted to the Congress his budget for the
fsenl year 1971 along with revised estimates for tixeal year 1970, For 1970, re-
copits were estimated at $199.4 biition, and outlays at $197.9 billion, yielding o
surpius of 1.5 bolion, For 1071, reeeipts were estimated at 82021 billion, ontlays
ar L2005 hillion, amd the surpas at $1.3 billion.

Iu his budget message, the President deseribed the objectives of his flrst
birdget :

to provide the resonrees required to meet both our international responsi-
bitities and sieh urgent domestic needs as erlme control and improvement of
the environment ;
to help restore economie stability ;
to begin the necessary process of reordering our national priorities;
to foster basie reforms in Government programns and processes; and
to begin to place greater reliance on private initiative.
I'his perscetive called for the tight budget that was proposed by the I'resident.
Nelther the perspeetive nor the need for fiscal restraint has ehanged since Febru-
ary. Conditions affecting the budget have changed adversely, however.

FISCAL YEAR 1950

Fiseal year 1970 budget estimates have heen revised to reflect three factors:
tho Federal employee pay raise retroactive {o late December ;
the effect of altered economic and othier conditions on ontlays that are un-
controllable under present law : and
congressional netfons on controllable programs.
The effeet of these factors on the hudget totals is sunmarized in the following
table. The prineipal changes in outlays are listed in Table'1 (attached).

{!n bitions of dotlars}
Fiscal year 1970
Budge! Revised
estimate Change estimate
Recelpts . -3.0 196.4
Outiays +.3 198.2
Surplus or deficit (=) . ... oeeini i iaaaeaaaan 1.5 -3.3 ~-1.8

Tho shift from surplus to defleit results almost entirely fromm a shortfall in
extimated receipts from the corporate income tax, rather than from an overrun
on spending. Both flual payments on calendar year 1969 labilitles and initial
payments on ealendar year 1970 Habilities fell below expectations, Other changes
fn estimated tax receipts in fiscal year 1870 nre approximately offsetting:
oxcise taxes are now estimated to decline by £0.2 billlon. while customs duatles
are expeeted to fuerease by an equal amount. Table 2 (attached) Hsts estimated
receipts hy major source and the changes in each.

Despite strong pressures for higher spending, total outlays in 1970 are ex-
pected to be close to the §198 billlon estimate of the February budget. The pres-
sures for higher outlays have, in fact, resulted in increases of €3 billlon, hut
HM0Ce of this amount s being offset by decreases.

The increases fnelude :

£1.2 billion for the Federal pay adjustment ;

£1.2 bibfon as a result of uncontrollable increases in nterest. publie assist-
sance grants, farm price support payments, and unemployment benefits; and

£0.8 billion as the result of congresslonal actfon to Increase education
and veterans programs and congressional delay in cnacting postal rate
increases.

The principal reductions resulted from a decrease in estimated Export-Import
Bank and Farmers Home Administration net Jending, and lower than expected
outlays for Medicare, space activitles, Model Citles, and other programs.
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FISCAL YFAR w71t

The factors that ave pressing upward on 1970 outlays pose even greater
threats to the 1971 budget. On the basis of the tax rutes reconnmended in Fob-
ruiiry, receipts will fall short of the ecarlier cstimate, However, that shortfall
will be more than offset by the President’s earlier proposed accelerntion of estate
and gift tax collections and his new proposul for a tax on had u=ed in the
manufacture of gasoline. Revised totals for tiseal year 1971 are shown below ;
greater detail is shown in Tables 2 and 3 (attached).

{In billions of doliars)

Fiscal yest 197}

Budget ' P.é.;w&

esti e Change estimate

Recelpls. .. ... ..o oo, et et ereen i 202.1 +2.2 2.3
OUbIaYS . oo e 200. 8 4.8 Whe
SUrPIUS OF defitit (=Y. -e..oveveeene e eeee s 1.3 2.6 -13

Leonomic assumptions underlying the fiseal year id71 revenue estimates have
not been changed significantly from the levels used In the February estimate.
However, reventtie from individual and corporation income taxes has been re-
duced by $0.5 billlon and $1 billion, respectively, from the Februuary estimates
beeause of a re-evaluation of tax revenue expectations based on fiscal year 1970
receipts experience. On the other hand, higher receipts are expected from un-
employment insurance taxes ($0.2 billlon) as a result of legislution expected
to be enicted soon, customs dutles ($0.2 billlon), and miscellancous receipts
($0.2 bilfoir). In dddition, favorable congressional response to the President's
requests for tax legislation will produce an additional $1.5 billion as a resuit
of accelerated estate and gift tax collections and $1.0 billfon from a tax on lead
used in the manufacétire of gasoline, :

None of the $4.8 billlon Increase in the oiitlay estlinates is attributable to our
millitary operutions, either in Cambodia or elsewhere. Almost half —$2.3 billion—-
of the increase is in uncontrollable programs, including ‘

~ ifiterest on'the public debt ($1 billlon);
uhemployment benefit payments ($0.5 billton) ; ‘
cash assistarice grants, Medicald and Medicare (£0.2 billion) ; and
farin price supports ($0.8 billion).

About $2.5 billion of the increase is associated with a number of actions that
have been taken since the budget was transmitted. ,

The largest single increase—81.4 billlon—will result from the action tuken in
April to move the effective datfe of the Federal pay adjustment forward a full
vear from the January 1, 1971 date assumed in the February budget. Simultane-
ously with tlie antouncement of this action, the President proposed that the
collection of estate and gift taxes be accelernted—and thereby incrense 1971
revenues by $1.5 billion. In addition, a further increase in postal rates was
requiested to -offset about $0.4 billlon of the higher postal costs attributuble to
the pay raise.

The remaining increases are expected to add $1.5 billlon (net) to 1971 out
lays. The principtil ones are :

withdrawal of the voltintary deferral of federally-assisted construction :

veterans education and training;

the school lurich program ;

education programs;

improving the quality of the environment ;

alds to housing and other construction incentives ;

Farmers Home Administration net lending: and

the 1971 effect of higher appropriations for the Departments of Labor
and Health, Education, and Welfare.

These increases are partinlly offset by a number of reductlons, including:

lower outlays for the Family Assistance Program, because of a latet than
expected effective date for the program ;

slower than expected spending for the Model Cities program and for high-
ways: and
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a net reduction fn the outlays assoclitted with other programs,

The revised 1971 budget, even with a 21.3 bitlion defleit, remains a tight budget
and is fiseally responsible In the expected cconomic environment of tiseal year
1971, ‘The defleit is less than the inereased ontlays for uncontrollable programs—
a third of it due to higher unemployment compensation. The detlcit is substan-
thally tess than the inerease in receipts that would be produced were the cconomy
operating at Its normal enpacity.

These revised estimates are, of course, just that—estimates. They are based
upon expectations concerning economice conditions and congressional action on
propoxed tegislation, In particular, they assume that the Congress will:

approve the requested postal rate inereases ;

eniet the tax legisladon proposed by the President in the February budget
and later;

pass the Economy Act of 1970 and thereby endorse the program reductions,
restructurimg, and terminations proposed in the February hudget : and

not add to the total of controllable 1971 spending proposed by the Presi-
dent tn appropriations and other legislation.

If we are to hold to these ficcally-responsible estimates, continued outlay re-
straint is essenifal. The Administration is committed to such a course now and
will stay on it. Congressional commitment is equally necessary. If the Congress
votes higher appropritttions, or does not approve the taxes proposed by the
President, it should mateh these with specifle cuts fn other spending programs
or inercases in other taxes,

Continned flseal restraint is essential to further progress toward the objec-
tives stated in the President's budget message. Relaxation of that restraint
now wonld risk the danger of permitting the economy to climb too fast as it
begins to piek up in the months ahead. Too rapid an advance could nullify the
progress made to date toward bringing Inflation under control and undermine
the Administration’s progress toward achieving basic reforms in Government
programs utud processes,

Table |.—Change in 1970 budgel onllays
In Viltions
February budget estimate. e $197. 9

Munjor inercases :

Federal comparablifty pay raises (enacted Apr. 15, 1970) ... __ +1.2
Interest on the publie debt e ee +. 55
fabor-1TEW appropriation asenneted. . _________ 4.3
Pablic assistance grants (Ineluding medicald) ... . __ R +.3
Farm price Supports . e +-. 23
Postal rate incrense—no action by Congress to date— . ________ +.15
Veterans education and medieal eare. oo _______ +.1
Unemployment fnsurance benefits. . __________ 4.1
Subtotal, major increases__ .. ____.__.___ e ————— +3.0
Other changes:
Export-lmport Bank. _ L e —. 4
MO Te o e e e e m e — e mm—mm—mm e e —
Other HEW pPrograins. . oo e e —-.3
Farmers Home Administration, net ending_ . o _______.__ —_
Model eltles. oo e —. 2
National Aeronautics and Space Administration__________________ —. 15
Department of Transportation. .. _____._ —. 1
Departiient of Labor, excluding unemployment fnsurance. ... -, l~
Civil service retirement, met o —. 15
Alowance for contingencles o ——.'._!
AN other changes, net. - o e ]
Subtotal, other elNEes e e -2 7

Current estimate, 1070 ontdays . oo e 108, 2
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Tahte 2.—DBudgetl reccipts, fiseal uears 1950 gnd 1971

[t buirens of dotiars)

Fiscal year 197D foca' year 1971

Buoiget  Current

Budget  Current

Saurce estimate estmate  (ha~z2  est~ale  estrale Change
Indridual income taxes. ... ... ......... .. . 92.2 92.2 ... . 910 9.5 2y
Corporabion income taxes. . _..... . .. _. . 3.0 340 -30 33.0 343 -~1.0
Sociat insurance taxes and contributions 4.8 4.8 31 431 +.2
Excose taxes. ... ................. 15.9 15.7 -2 17.5 19.1 -1.6
Estate and gift tanes. ... . kKB 35 ... . 1 51 ~ 15
Customs duties. . _ ._..._ PR 2.3 2.5 ~.2 2.3 2.5 -2
Miscellareous receipls.. ... .oocieiiniiiin.t. 3.7 3. B 36 3.8 <2

L (17 N 199.4 196.4 -3.0 P 7743 2.2

Table 3.—Changes in 1971 Budget Qutlaps
InMilions
February budget esthmates . oo oo e e 200, S
Chaunges in uncontrollable programs:

Intterest on the public debt o il 410

Unemployment insuranece benefits . oo o eeeooa 4D

Cash assistitnee grants, medicatd and medbeare- o ____ 4.2

Farm price SUPPOTtS. v o e eee e e mmm e —m e 4t

Veterans compensation and pensions_ ... __________ 4.2

Disastor rellef . o e —— .1

Subtotal, ehanges in uncontrollable programs_ . ____. +2.3
O'her ehanges:

Federat comparability (enncted Apr. 15, 1970) and postal pay rafses. 1.4

New postal rate proposals e meaas —. 4

Increased postage for Federal mail. . __..__. 4.1

Withdrawal of voluntary State local construction deferral. ... . 4.5

Housing and construction fneentives_ .. . _____.__ +4.15

Environmental quality—-revision in proposal and reestimste of

budget Program. oo o e m +.2
Labor—-HEW appropriation bill for 1070 as enacted—-coffeet on 1971

U Y S - e — e ——————— +.2
Educatton appropriations—to maintain consistencey with 1970 bil

A8 CNACEOUa e e e e e ————— +.2

School desegregation. oo oo +. 15

Yeterans education (“G1” DI o o e am e 4.2

School lunch and child nutrition, as enactedo ... .____ 4.2

Coal mine health and safety bl as enacted - ___ ... +.1

Federal employee heakth benefits. .. . . .__. +.1

Farmers Home Administration, net lending. - o oo +.3

Model cities--slower pace of outlays (no change in program level) ..  —. 15

Highway trust fund . o ecm—————n . O3

Delay in initiation of family assistance program ... .. ... —. 4

Al other changes, Net o oo o e eccemcce—————a —.3

Subtotal, other clanNges . o e e e m e 4+2.5
Current estimate, 197t ouldnys. . e 205, 8

Mr. FForn. We ran into this phenomenon last year, when the Con-
ress appropriated more for cducation, particularly where we got
into the battle over giving authority to the administration to cut
appropriated spending levels. The erunch came actunlly when Attor-
ney General Mitchell agreed with the Solicitor General’s legal opin-
ion that in those educatipnal programs where we had written the

48-938-~70— -7

e e~ - e |
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formula that distributed the funds without the exereise of executive
diseretion, there was no way for the Ixeentive Branch to cut off
the money.

Mr. Fixcen, That is correct.

My, Forp. Then. finally, when the Senate came up with that 2 per-
cent diseretionary spending ent. some programs had to actually be cut
more heeanse of the difference in the way the funds are distributed.
It wasn't 2 pereent across the board and couldn’ be. With that in
mind, and recognizing that we ave, from all indications, going to be
in the same kind of battle, wouldn’t it be better if we took the time
now to try to perfect this formula, broaden it out and do as Chair-
man Pucinski fms suggested, that is to let the cities know now what
they are going to get and write it into the formula as distinguished
from leaving one-third of the money diseretionary with you?

What | expeet would happen if we get into another eruneh, is that
this is precisely the money that would be lost in any short funding.
We wounld have heen saying to the cities, that this is where vou should
be looking for money when it actually isn't going to be there,

Mre. Fixen. T disagree, Mr. Congressmar. You have two different
factors. Thanks to Congress, we have movaed the educational part of
our program separately from the rest of our budget o we are assured
of that advanced funding.

‘The other point was that heeause of the late delay in that point
of time, if we had simply shoved that kind of dollars into the system,
we could not have administered it effectively. There would have heen
a great amount of waste. What we think we have come np here with,
and the reason the time factor is o important, at least for the first
S150 million, is an amount we can get to the areas which need the help.
If the Congress agrees, and we move that rapidly, then we ean help
them this fall when the biggest eruneli is going to come under the
court order,

Mr. Forn, When this committee recently met wich the Senate Con-
ference on 1L.R. 514, the KSIEA amendments, one of the issues was
how much money we were going to free for diseretionary distribution.
1 don’t think anybody there was evidencing reluctance to inerease the
dizerefionary distribution beeause of any lack of confidence in vou
or Commissioner Allen, but rather hecause of our very recent expe-
rience with what happened to funds that were diseretionary and thus
seen as convenient places for budget euts when formula funds could
not be cut. 1 think that is deeply enough entrenched in the thinking
of members of both parties on this committee and in the Senate that
wo ought to examine how far we can go to guarantee that these funds
continue flowing once they start,

If we go to the floor and represent to any segment of this country
that they can look to a certain part of the funding for their money,
under circumstances where one cannot reasonably assume that that
portion of appropriated funds won't be cut by the Fxeeutive, T think
we can expect that we are going to lose their confidence.

M, Vexemax. T would like to point out, Mr. Ford, that the Presi-
dent in his message firmly committed himself to the expenditure of
£300 million in fiseal year 1971, 1 don't think we are confronted with
that suggestion, Getting back to your suggestion that we go to a for-
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mula grant, that is completely vontrary to what we are attempting to
do through this legislation. We are attempting to take care ot spe-
cial need caused by racial isolation or Ly :u{dilimml problems that are
created because of desegregation. I can’just see what ix going to hap-
pen when some successor of Seeretary Fineh, or mine, will be before
this committee in a few years and will go throngh the sme hassle
we did on impacted area aid if we start this way.

1 don’t think this is the appropriate way to take eare of an emer-
gency situation, We are suggesting we do it on project-grant basis
that would be established and which proposal will do the most goo:l in
alleviating this problem.

You are going to he under pressure, and we are going to be under
pressure to inerease the appropriation of this particular program in
the years hence, I just don't think this is what we are attempting to do.

I think it would be a sad mistake to try to ba<e this on a formula
hasis.

Mr. Forn. I am having prepared an amendment which ennmerates
a series of conditions that I believe ought to be met before anybody
can receive these funds, As soon as we can have the language drafted,
we wonld like to send it to you and I would like to ask, Mr., Ciuir-
man, that we have the authority to have connsel forward this amend-
ment to the Oflice of ITISYY so that we can get an answer.

Mr. Pucinski. There is a veport that Jerris Leonard, head of the
Civil Service Division in the U.S. Attorney’s Oftice, has a report show-
ing 95 percent of all the school districts in the South are going to be
desegregated by this fall. It is my understanding that the Attorney
General, for reasons known best to himself, has held up that report,
Are youaware of the report ?

If, indeed, 85 percent are desegregated by this fall, how would it
aflect this part icu&ar legislation ¢

Mr. Fixcw. I think this particular legislation would be of enormons
assistance in reaching that figure.

Mr. Pucinskri. Are you aware of the report ?

My, I'ixen., I am aware of the report, ves.

Mr. Pucinskr Isit correct that we

Mv, I'ixcin, As far as [know, that isattainable.

Mr. Pucinski. What would that do then to this legislation?

Mr. Fixcn. @ think this legislation is critical in order to keep that
froin heing a cosmetic or token kind of paper figure,

Mvr. Pucinski. Why is the Attorney (ieneral holding that upt

Mr. Finen. I haven't had an opportunity to discuss that report with
the Attorney General; T am sorry.

My, Pucinsky. Thank you, Mr. Sceretary, and all of your assistants,
I think you have made a most significant contribution, and 1 particu-
larly appreciate your frankness. I think this is the way to try to work

e s oy s m————
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out ditferences when we both understand each other, and I think you
have been enormously helpful to the committee. 1f you have any sug-

4

gestion for changes in HLR. 17816, as presently drafted, we would he
happy to insert tf;om in the record at this point. Thank you, gentlemen.
Also 1 would like to insert a statement submitted by Dr. James
Allen, Commissioner of Kduecation, on IR, 17816,
('The documents referred to follow:)

THE UNDER SECRETARY OF HEALTH, EnUCATION, AND WELFARE,
Washington, D.C., Junec 24, 1976,
Mamorandmn for Hon, Roman C, Pueinski.
Subject : Emoergencey School Afd Act.

When Sceretary Fineh and I testified before your Subcommlittee June S on the
Emergeney School Afd Aet, he promised to submit a memorandum suggesting
severn] ehanges. He speeifically mentioned the addition of an express prohibition
fn Section 6(g) against the expenditure of funds “to establish or maintain the
transportation of students solely te achieve racial balance.” We feel that such
language wounld provide assurance that the Federal govermnent would not impose
standards for achieving a mathematical racial balance. 1t is not the fntent of this
language to preclude the exercise of discretion to assist transportation which is
supporte by substantial educational or other conslderations.

We would suggest three other changes. One involves the definition of minority
children in Scetion 9(d). We would Hmit the definition to thosxe “who are of
Negro, American Indian, Mexican, or Puerto Rican origin or ancestry,” dropping
the authority for the Secretary to include other children who are from environ-
ments where the dominant language is other than English and who, as a result, are
educationally deprived. While the objective of the broader language in the bill Is
laudable, authority already exists in ESEA Titles I and VII to deal with the
problems of educationally deprived and bilingual children. We betieve the focus
of this Bl is more approprintely Hmited to the problems of desegrezation and
raeinl iinbatance.

Section 7(a) (1) of the bill contains a provision, not included in our legislative
recommendations, to the effect that local education agencies submitting proposals
must indicate that they have made appropriate provision for the participatton of
raclally isolated private schoot children In programs to evercome raclal Isolation.
There is already sufllcient diseretion in the bill to Include private school children
in programs wherever local education agencies determine that this would promote
the objectives of the bill, and we felt this was sufficient in terms of the primary
foens on the eritical needs of desegregating public schools.

Neetion 12 would establish a Presidentially-appointed Nationat Advisory Coun-
cil to review the admiaistration of the Act and recommend improvements. We
feel that this is unnecessary in view of the short-term emengency nature of the
legistation,

We would appreciate the Subcommittee's consideration of these suggestions.

. Jonx C. VENEMAN,
Under Sceretary.

STATEMENT BY JaMES E. ALLEN, JR, ASSISTANT SECRETARY FOR KDUCATION AND
U.S. COMMISSIONER OF IXDUCATION

Mr, Chalrman and members of the subcommitfee, T weleome this opportunity
to aeld iy own words of strong support for the Prestdent’s “Emergency School
Aid Aet of 1970 which Seeretary Finch has outlined before your Subcommittee.

The goal of this legislatlion is to help speed the elimination of racial segrega-
tion and diserimination in the schools of our Naton. It represents one of the maost
finportant actions ever proposed by any Administration toward making the prin-
ciple of equal educational opportunity a reality for all ehildren and youth.

From its beuinning our Nation has cherished this principle and has made great
strides toward ensuring {ts practice. In the present period in our history, the
greatest single barrler to further progress in achieving this gonl i3, 1 believe,
the eontinulng eoxistence of raclally segregated schools. Such segregation is not
only edueatlonally nnsound hnt simply makes a mockery of the demoecratic con-
cepts upon which this Natton was founded.
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The elimination of raclal segregation In education. re gardless of cigse, is the
responsibitity of all eltizens and of all levels of Government. It ix the ~procind
responsibllity of those who govern and administer our schools and I have recently
called upon all educators in the country not only to persevere in their efforts to
eliminate segregation In the schools wherever it exists, but to take the lead in
helping the public to understand the values that are at issue, the harmfut edu-
cational effects of segregation, and the necessity for its elfruination if the schools
are to serve equatly well all the people in America.

One of the greatest handieaps facing school systems in the elimsinazion of
segregated schools and in the achievement of racially futegrated education is the
lack of funds to carry out desegregation plans and to make the moxst of the educ.a:
tional advantages offered by desegregation.

The legistation proposed by the President will offer crucial support awd relief
for the school systems struggling to work out a constructive conrse of action to-
ward the achfevement of education of quality in an integrated setting. Not ouly
will the funds to be provided help support the added costs which usually accom-
pany the implementation of a sensitive and intelligent descgregation efiort. tut
they will feed the growing commitment at all levels to making our schools fultilt
the promises of equal educational opportunity for all.

Thank you.

ﬂ“’hereu yon, at 1:10 p.m., the subcommitteo recessed, subject to the
call of the Chair.)
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EMERGENCY SCHOOL AID ACT OF 1970

MONDAY, JUNE 15, 1970

[HouUse or REpRESENTATIVES,
SuscoMMrrrer oy Fprearion
oFTHE CoMMUTTEE ON IKpUcariox axp Lanon,
Wazhington,D.C.

The subcommittee met, pursuant to adjournment, at 10:15 a.m., in
room 2175, Rayburn House Office Building, Hon. Roman (. Pucin=ki
(chairman of the subcommittee) presidingr.

Present : Representatives Pucinski, Hawkins, Ford, Quie, and Bell.

- Stafl members present : John I, Jennings, counsel; Charles W. Rad-
cliffe, minority counsel for education: and Alexandra J. Kisla, clerk.

Mr. Proinskr ‘T'he committee will come to order.

We are very pleased this morning to have as our witness on TLR.
17846, a bill to provide Federal aid to schools experiencing various dif-
ficulties in the process of desegregation, one of t‘m distinguished memn-
bers of the education and social seiences profession of this country, Dr.
James S. Coleman, who has conducted extensive studies in this entire
field. Everybody is familiar with the famous Coleman report which has
been the subject of substantial discussion and debate in this ccuntry.

We are most pleased to have with us this morning Dr. Colemen, who
is with the Department of Social Relations at Johns IHopkins Univer-
sity. We are particularly pleased to have you here this morning, Dr.
Coleman, because it. is quite obvious that the testimony before us is
substantially controversial.

We had the Secretary of Iealth, Education, and Welfare and the
new Presidential counselor, Mr. Ifinch, here last week. It seems to me
that that hearing produced more questions than answers,

So we ave going to go into rather extensive hearings on this subject,
particularly in the light of charges that are now being made that the
promise by the Justice Department that 97 percent of the schoolchil-
dren in de jure-segregated (’list ricts are going to be attending integrated
schools this fall is under serious and heavy attack by various respon-
sible civil rights leaders of the South who point out that, contrary to
the statistics, the youngsters are, indeed, attending one building, but it
appears that the classes and the activities within that. Imihhng are
even more segregated and more humiliating to w large body of the
young people of this country than when they were attending de jure-
seoregated sehools,

There is a wide national debate evolving on the whole subject, T amn
sure that the hearings on this bill will have to be involved in that
debate because this bill is supposedly the administration’s answer to
that problem. So we are going to be most anxious to hear your
testimony and the testimony of future witnesses in order to put into
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proper perspective whether or not this prograin and this legislation
can tseet those needs.

Surely if it. can, then the legislation will receive support, I am sure,
from the Congress. If it cannot, then, of course, the ']egislati()n will
have fo be substantially rewritten,

So T am most pleased to have as distingnished a scholar as yourself
here as our first witness following the administration’s presentation of
its case,

Mr. Bell?

My, Brre, Mr. Chairman, it is a great pleasure to weleome Dr
Coleman before the committee. Tle is a very distinguished educator,
During the course of a campaign that I just recently completed, I
frequently quoted you, Dr. Coleman. Fvery time a question came up,
I would sav my hible, the Coleman report, aid this and T wounld hear
no more additional comments from the audience. T want you to know
that you are highly regarded in my congressional district in California
ax well as everywhere else in the conntry,

Mr. Prernsir, My, Hawkins?

My ITawkins. T have nothing to say at this time except to comment
on the remarks of my colleague. Ile quoted Dr. C'oleman in his district
which is diametrieally opposite from my district in every way. I also
quoted Dr. Coleman. We both got nominated, Apparently, either the
people do not. understand Dr. Coleman or we did not quote him
correctly.

- Mr, Prcinski, When T was involved in a big busing controversy a
couple of years ago, I also quoted you, Dr. Coleman,

We will ask you to proceed in any way you wish. You have a pre-
pared statement. Tt is a rather detailed statement. Perhaps you want
to read the statement into the record.

STATEMENT OF DR. JAMES S. COLEMAN, DEPARTMENT OF SOCIAL
RELATIONS, JOHNS HOPKINS UNIVERSITY

Dr. Coreyaxn, Thank you very much, Mr, Chairniin and Congress-
men.

I will simply read my statement and then, in the process of reading
it, there may be points at which questions arise,

I am a professor of social relations at Johns Hopkins University,
and one n} the authors of the veport, published by the Federal Gov-
ernment in 1966, “Iiquality of Educational Opportunity.” That re-
port, and the survey on which it was based, examined the extent and
causes of inequality of educational opportunity in the United States.
It found that if one considers edueational opportunity as opportunity
for achievement in basie skills, the most important factors in the school
contributing to or detracting from that achievement were the other
children in the school. This obviously has strong implications for ques-
tions of the effects of school desegregation for achievement which I
will not go into.

ITowever, vou have asked mo to testify on the bill entitled Emergency
School Aid Aet of 1970, and the question there is a slightly different
one. This hill takes as given the goal of school integration in our
society and attempts (o implement it in a new way, by providing extra
resources to aid schools in doing so.
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I will state at the very outset that | strongly favor the bill. T have,
in fact, been acting as a consultant to the Cabinet Committee on Sehool
Desegregation, beeause of what [ helieve this hill can do i implement-
ing school desegregation, and beeause T believe this ean e the most
important action that the legislative and exeentive hranches of the Fed-
eral Government have as vet taken in the area of school desegregation.

President Nixon has taken a step which should have been taken 16
years ago, I helieve, and one which can be of enormous aid in imple-
menting goals of school desegregation,

This legislation constitutes the first time, at least the first time
that T know of, that there has been a positive commitment, supported
by resources, to creating strong and stable school integration, 1 be-
lieve the bill should be viewed in this way, aceepted for what it is,
and not be confused by any other policies of this administration in
thisarea of school desegregation.

It is elear, for example, that President Nixon i< not gaing to iinpose
cross-busing in local distriets except where it is neces<ary to eliminate
dual systems or as directed by the courts, but it i< also elear that he is
not going to inhibit local distriets from doing =o, and it is clear from
this bill that he wants to enconrago districts through positive incen-
tives, to integrate their schols by whatever means they see fit.

What is important to my mind is the fact that here is legislation to
provide resonrces that move us toward an important national goal:
Integration of our society. Several points are important to recognize
in assessing the need for such a bill, ‘The first of these points is that
there is probably this year and next year more veal desegregation of
schools occurring than has been the ease in any other 2-year period in
the Nation's history. T'his is a very important event, and it is erucially
important that it come off well.

A\ bus overturning in Lamar, S.C., or a bus burning in Denver.,
Colo.. has enormous repercussions in other communities, making them
less willing to take forthright steps toward sehool integration, Such
disruptive events must be minimized next fall and beyond next fall.
Little Rock, Ark., probably set back school desegregation 10 years;
yet it need not have ocemrred. Events next fall and the sueceeding fall
could have that same kind of impact, or they coulq show that de-
segregation, attended by gaod faith, good planning, and extra re-
sources, ean work well even where the problems ave greatest.

The second point that must be recognized is that school desegrega-
tion requires added efforts and added resources. It is foolhardy to
attempt to carry out a large school reorganization without addition
of ~uch resources, yet that is what many districts have done, In part
also it is the very isolation of the races throughout the rest. of society
that creates the need for extra efforts and extra resources in sehool.
If there were many bridges throughout the vest of socicty across racial
boundaries, sehool desegregation would be less diflicult. But sehools
in this case must pay the costs hrought on by residential segregation,
job diserimination, and social segregation outside the school,

The third point that should he recognized in the need for this bill is
the distinetion hetween the courts and legislation. How far the Con-
stitution goes in requiring of school patterns that would eliminate
racial isolation is not yet clear in the opinions of various courts, but
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what ix elear is that the constitutional protections eannot be suflicient
to do what is necessary. They can only provide guarantees of certain
rights: they cannot dictate thosze arrangements that are most henefi-
eial, most heneficial to voung persons whose paths ontside school ave
largely confined by seldom erossed racial lines, and most beneficial to
the Nation which depends upon cohesive communities for its strength
and survival,

I helieve that one of the prablems in school desegregation has heen
that the major tonl held by the larger society to bring,about impor-
tant and desirable ehanges at the local level has been the courts, and
the conrts are a very blunt tool indeed. T believe there has been tend-
eney 1o overnse the courts, precisely heeause there has not been the
resotution and consensus necessary to make the proper use of other
means of intervention,

In the particular application to school desegregation, T am saying
that the 14th amendment. having to do with equal protection, does
have important inplications for school desegregation, partienlarly—
hevond what it is doing now-—in breaking down racial isolation that
is ereated hy school district lines; for example, the line between city
and sitburb. But the t4th amendiment only provides basic guarantees,
Tt cannot preseribe those social avrangements which ave edueationally
most beneficial, and which depend on the <kill and resources of super-
intendents. prineipals, and teachers. Use of the courts alone. as has
heen the tendeney until now, cannot accomplish these changes our <o-
ciety needs. Legislation of this sort, which provides positive incentives
for deseareration and aids its implementation, is extremely important
if desegregation is to occur,

There are several aspeets of the legislation that T wonld like to com-
ment on. ‘T'he first is the double-connting provision,

A mumber of questions have been raised about the double-counting
provision of the legislation, in which minority children in districts
now undergoing school desegregation which eliminates a dual system
are connted twice in defermining the allocation. This has the éffect
Sf ptting more money in those distriets of the Deep South than wonld
otherwize ocenr, 1T support this provision, but T support it with a
caveat that T will deseribe shortly, Tt is true that it rewards those
districts that have heen slowest in eliminating a dual system, and
that T do not favor, But these are also the districts which, for black and
white children both, ara far behind the rest of the Nation, the poorest
distriets of the country, both economically and edueationally.

For example, in verbal achievement. the white and black children
in these areas of the rural South ave very far behind their counter-
parts in the North, a gap which widens over the vears of school. for
both blaek and white children. Thus the first reason T support this
provision is that the edueational disadvantage, for black and white
children, is greatest in these aveas,

The second reason [ support this provision is that school desegre-
gation, to be effective, strong, and stable, does cost money, and 1t is
these distriets in which minority children are double counted that,
willingly or not, are carrving ont desegregation. This is where the
action is, If the action were in the North, that is where the dounble
counting should be. And that is where the double counting will be if
those distriets will do something about desegregation,
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For example, minovity children in Denver, Colo., where a court
order was recently passed down, will be double counted if the ditriet
actually carries ont a plan of desegregation, instead of appealing the
court order. On the other hand, if it drags its feet, and merely delays
action through appeals, its children will not be double connted.

It is important to recognize that there is a kind of double standard
in these matters among many northerners, black and white: segrega-
tion is bad in the South, but perfectiy all right in the North. This
double standard, and the punitive orientation toward the South which
sometimes accompanies it, disgraces thos: who hold it, and it has no
place in legislative proceedings, 'This double standard and punitive-
ness lie behind some of the antagonism fo the double counting, behind
some people’s dismay at any money going to the Sonth, Al that can
be said about these sentiments is that they constitute no more serions
an orientation toward creating stable sand eflective school desegrega-
tion than does the foot dragging and bad faith of some ~uthern
communities,

I do believe that the double-counting provision would be better
framed if it weve stated somewhat differently. What shonld be re-
warded and given extra funding through double counting is not
merely those distriets earrying out desegregation pursuant to a court
order or a title VI plan, hut those districts carrving out desegreca-
tion through whatever means.

In addition, the double counting shonld not merely be of children
in desegregating districts, but of children in newly descgregated
school settings; that is, I would favor a double counting which
counted twice the extra number of minority children in a State who
are in @ desegregated school this year, as compared to the number
2 years carlier. If there are, for example, a million minority school-
children in a State, and if 300,000 are in desegregated schools—-not
desegregated districts but desegregated schools—this year, compared
to 200,000 in desegregated schools 2 years earlier, the nummber of
minority children double counted wonld be 100,000, and the tntal
effective number for accounting purposes wounld he 1,100,000,

As a practical matter, the double counting ecarried out this way
would, however, allocate funds among States in very much the sanio
way this year as wounld the double counting provided in the hill. As
I indicated, the South is where the action is in sehool desegregation.
It scems to me a quite open question whether enongh desegregation
will go on in some Northern States to use up even their single-counting
allotment.

There should, nevertheless, be provision for systems carrying ont
voluntary desegregation—which 1s how most districts in the North
implementing desegregation would be doing it--that is, provision to
participate in the double counting, and I would strongly favor an
amendment, to the bill to allow this. It might in fact be that after the
first year the double counting should be of a very simple sort: tho-e
minority children who are in'desegregated sehools—again not merely
desegregated districts—are counted twice. This would provide exfra
funds in those States where the greatest amount of desegregation ac-
tually exists.
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A cecond {IS})['C( of the bill that 1 would like to comment on is the
provision for funds to he given to private agencies, local educational
authorities, both in section 4(a) (3) and ~ection 5(‘)). I think this is
very important, and I think it is important that the funds be admin-
istered in such a way that this kind of use is enconraged, since there
will be strong pressures against it from public school forces. IFor two
reasong, thisavenue is important.

First, in those areas, whether in Mississippi or Chicago, where the
public school system may not provide the possibility for an integrated
education, it is important that such opportunity exist outside the
public sehool system. This is particularly true in those districts which
are not going to carry out. desegregation in States of the Deep South,
This opportunity should range from integrated supplements to reg-
ular f-'l’_'lhﬂﬂl aetivities in full-time integrated schools which the child
attends instead of his public school-—with most expenditures being for
the latter, that is for full-time schools. As an incidental benefit, this
can provide a leverage to induce integration in the public school system
by providing a competitive alternative outside it.

A gecond reason that this type of funding is important, a less im-
portant reason, I believe, is heeause it can provide the opportunity for
mnovative approaches to integration which may,be foreclosed to public
school systems, ‘T'hese innovations can provide the experience that will
allow the adoption of those that work best by public school systems.

There is one major point that T wish to make concerning the legisla-
tion before T elose this statement. This relates to the statement that you
made at the ont<ct, Clongressman Pueinski. ‘This is the ir‘npm‘mnro of
administrative regulations and a wise administrative unit in IINW
to allocate these funds. The legislation is designed as an aid to insure
effective desegregation, and as an incentive to help brinfg about in-
tegrated schools. For it to work in this fashion, it mnust be expertly
administered under carefully designed regulations. I believe it 1s
important that the regulations include these elements:

The first and most important is that some mechanisms must exist to
insure that a district is acting in good faith in its use of the funds.
Only with such checks will the funds act truly as an incentive to school
descgregation. There are several means by which this ean occur. The
best of these, T believe, operate at the lacal level, without Ifederal in-
tervention. A hiracial parents’ committee is a mechanism that has been,
T believe, most us:ct‘ull in this respeet-——in part also because it helps
insure support for these activities from both black and white local
communities.

Tn addition, somo assessment at_the end of the year by an outside
group to see that funds were expended in legitimate ways 1s important.
Something called an ontside educational audit, a procedure that has
recently heen developed at the U.S. Office of Education, but would not
bo applied by them, would be such a mechanism. .

Second, the administrative regulations should restrict use of the
funds to schools and programs that arve actually integrated. A desegre-
gated district or unitary district which retains half of its schools as
all hlack or all white should not be able to use funds from this legisla-
tion in those schools, nor to shift other funds into those schools from
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imtegrated schools in which these funds can e used. Otherwise, the
legrislation becomes a farce—mervely another way of general Federal
aid tothe schools.

‘Third, there should be some means for measurement of the etlects
of school desegregation on the achievement and attitudes of the chil-
dren, and on the functioning of the school. This can hest ocewr, I be-
lieve, throngh administration of simple, standard measurement instrn-
ments at the beginning of a school’s desegregation, and again after
it has been in operation. Disbursement of funds shonld be conditional
upon a distriet’s willingness to administer these instruments, which
would allow its results to he compared with those of other districts,
and provide the desperately needed information about what things
work best in sehool desegregation. The provision now in article 7(a) (5)
of the legislation is not suflicient to insure this, and I hope that in the
bill's administration such regulations ave introduced. Seetion 10 au-
thorizes evaluation funds: what is necessary is that the evaluation be
comparative, with standard instruments for participating districts,

Fourth, I believe the provision for compensatory programs in
racially isolated schools in seetion 5(a) (3) shonld be administered
very sparingly. If it is not, the whole thrit of the legislation---ax an
incentive to school systems to earry ont school desegregation- is lo<t.
The wording now in the bill constrains such expenditures to those
cases where “provision for such—interracial—programs cannot prac-
ticably be made” and to “unusually promiging pilot or demonstration
programs.” T helieve these constraints should be strietly followed,
with some administrative ll[):)(’l' limit on the proportion of funds <o
expended, so as not to turn this legislation into general Federal <up-
port similar to title I, thereby losing all its effectiveness toward
desegregation,

I want, finally, to reiterate my general support of this legislation.
I have not mentioned in this statement anyt ung about the effects of
school integration on achievement, as evidenced 1 the research hitera-
ture. I am assuming the acceptance of a general national goal. a~
implied by the legislation. of a racially integrated cociety, and I have
n(l(lh'o.&ced my remarks to the implementation of that goal. It is fartu-
nate, of conrse, that there are achievement benefits of school integration
to disadvantaged children, but that, I belteve, is not the major point
at issue here.

Thank you very much.

Mr. Prcinsgr Thank you very much, Dr. Coleman.

Dr. Coleman, you make a great point. out of the double countine, |
am just wondering how you relate that with the failure of the admini--
tration to ask for full funding of title I.

Now title T under ESEA[ if it were fully funded, would provide
substantially higher assistance to Southern schools or schools with a
very heavy mpact of low-income people because they have the option
of using the one-half of the national average instead of the cost of
education in their own respective distriet.

So we already are spending substantially more money in these com-
munities than in other communities around the conntry. Many of tho-e
communities also have impact money and they have ttle I money and
they get title TI1 money, and as the chairman of this committee had
asked, why this additional legislation when you could probably achiceve
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more effectively what you are trying to do if you would have full
funding for title I. What would be your reaction to that, sir?

Dr. Coremax. 1 do not have any idea what the administration’s in-
tent was in not asking for full funding of title 1.

My support. of the double-counting provision and, as I indicated
there, it would be a somewhat different ({ouble-countin proviston, but
my support. of the double-counting provision is based on the simple
fact that it does take extra resources to carry out school desegregation
in a fashion which will make it successful. I think one of the un-
fortnnate things that has occurred in many systems of the country is
that where desegregation has been carried out, sometimes it has led
to resegregation. One of the reasons this has occurred is because school
districts attempted to carry out school desegregation without extra
resomrees. [ think we should recognize that it is the very racial isola-
tion of the rest of society which imposes, in a sense, extra costs on the
schools when school desegregation is to occur, that is quite apart from
the extra costs necessary whenever any really major school reorga-
nization occurs.

I think any educator would agree that there are a number of extra
costs that are incident to school desegregation. When schools them-
selves are reorganized, when children are going to different schools
and sometimes schools cover different grade spans, then there are
extra costs. It scems to me important that those be funded.

AsT say, I have no idea why the administration did not ask for full
funding.

Mr. Prersskt You talk about the additional costs involved. Secre-
tary Finch and his aides testified herve that actually when de jure
sogregation is eliminated in a school distriet, there is less busing
beeanse children go to neighborhood schools instead of being bused
across town to the de jure-segregated schools as they have been for
many vears; there is a substantial saving.

I wonder whether or not the additional cost involved is as exten-
sive as this legislation anticipates by double counting of youngsters
in a de jure school district. Tt seems to me actually there are reductions
in the cost, at least in getting the children to school, that is.

I appreciate the fact there are costs involved in perhaps teacher
traininge and various other areas. Perhaps you would like to tell us
what in your judgment arve these additional costs that require this
kind of donble counting.

Dr. Corryan. Fivst of all, it scems to me that the whole idea of
double connting could be looked at in a somewhat different way. One
conld say that the only phlaces in which there should be any counting at
all is where desegiegation is going to go on. That is, the question
might be raised, why the first single counting? That is, why should
there be counting of minority children where there is not desegrega-
tion, hecause this bill, as T understand it, is to provide an incentive
for xchool desegregation and to aid in school desegregation.

Now it seems to me the pertinent question, or a pertinent question,
is the question of why counting at all of those minority children
which are not in desegregated schools or are not going to be in de-
segregated schools?

The point is, as far as T can see it, that the funds ave really to
implement school desegregation, so that is where all the counting
should be as favas I can see.
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Mr, Pocinski. Well, the Los Angeles School Board is now under a
State court order, ordering them to desegregate. Mr, Ratferty, when
we were out there, estimated it would cost the Los Angeles School
Board some $40 million a year to bus some 270,000 youngsters to achieve
the order issued by the court.

Is it your judgment that it is going to cost the Los Angeles School
District any less money to meet that court order than it will a school
district in the South under a court order to climinate de jure segrega-
tion?

I do not understand why you would suggest a double standard. You
tatk about double standard. But you write a donble standard into this
bill.

Dr. Coreyax. No.

Mr. Pucinski, You anticipate it is going to coxt less to integrate a
northern school than it will a southern s:hool when I submit that if
the Los Angeles plan is sustained by the appellate procedure, it is
going to cost Los Angeles substantially more moncy, Yet their ohil-
dven will not be double-counted under your formula,

Dr. Coreaan. My understanding of the double counting was that
anywhere in the country, if there was a IFederal court order, them
would be double counting; it has nothing to do with being in the
North or South.

As I indicated, in Denver, where a Federal court order was just
passed down, that there wonld be double counting in Denver if
Denver did in fact desegregate its schools,

My, Prasskr Is it your judgment that the State order in Cali-
fornia is any less effective than a Federal court?

Dr, Coresan. Noj it is not my judgment. I am not defending all
aspects of this bill,

Mr. Pucinskt. But you are defending the double-counting aspect £

Dr. Corkyan. I am defending a double-counting provi<ion. I am
defending a provision which gives extra money where desegregation
is going on.

Mr. Preinskr. We will come back.

Mr. Bell?

Mr, Berr. Thank you, Mv. Chairman.

Dr. Coleman, though this particular statement that you made does
not. directly pertain to ILR. 17816, 1 think there are some questions
that are basieally involved here and I would like to pursue them
somewhat.

First of all, in answer to the chairman’s original question, is it not
true that the basic difference between title T and the TR, 17516 15
that they have two different goals?

Title I had a goal of compensatory education and ILR. 17846 has one
of desegregation. Is that not true!

Dr. Coremax. That certainly seems to me to he true. And in this
new legislation, the funds would go only to those distriets in which
there is actual desegregation going on.

Mr. Berr. In your report, Dr. Coleman, you mentioned that ut a
so-called tipping point where minority students constitute, say, 30
percent of onrolhnont., problems have a tendeney to arvise, They ri<ult
from the so-called minority activities of, say. the blacks=—now 30
percent of a school that herctofore was not that proportion,
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Would you consider that tipping point a rather important aspect
of desegregation

Dr, Corryax, In both the vescarch that I have earried out and in
other research, there are really two thirgs that have been found.

One has to do with the achievement of students and the other has to
do with the stability of the racial composition in the school.

The latter is sometimes ealled the question of the tipping point.

Now, with regard to both of these there is a point in a school—and
it ditters romewhat. from one school to another hut it is not over about
50 percent in most schools--—whieh, if the minority proportion of stu-
dentx in that school gets above that proportion, the achievement bene-
fits that ordinarily ocewr through 50}100 integration do not occur.

‘There is also a tendency for the school to very quickly become reseg-
regated. So that on hoth of these counts there 1s a point and the point
differs in different. communities, depending upon the degree of mo-.
bifity of the population for one thing, concerning the tipping point,
and depending on other aspecets concerning the achievement, a point
somewhere between say 30 and 50 percent black.

My, Brr, 1 cee.

Y ou also noted that when in a larger school, where enrollment num-
bers 2,000 or more, the minority reaches, say, 30 percent the student
pody sometimes tends to polarize.

Isthis fairly accurate?

Dr. Coremax. 1 think the result can be stated a little bit differently,
perhaps; essentidilly the same thing you said, the larger the school
the more possibilities there are for racial polarization within the
school,

Now that polarization sometimes occurs through administrative
actions, that is through ercating, for example, a very highly tracked
system in which most black students and white students are not to-
gether in clusses, Sometimes it occurs through sFontancous organiza-
tion among the students within the school itself. But it is the case
that the larger the school, the more possibilities, on both of these
counts, for racial isolation and polarization within the school.

That tends to occur more nearly as the racial proportions become
evenly balanced.

Mr, Bern. In parts of the Los Angeles avea, in the Baldwin IHills
section, for example, the school population is now over 90 percent black
and yet,cconomically, has a relatively high aflluence.

In that particular seetion there is also the highest academic stand-
ing in the city. ‘T'his is particularly apparent in the sixth grade.

Ve have also found that in some areas throughout the country where
wo have integrated high economic black areas with relatively low eco-
nomic black aveas trouble casily erupts. The academic standings go
down, the achievement scores go down, and so on.

So my query becomes whether problems in desegregation are as much
racial as cconomic{

Dv. Coremax. The answer that I would give is that it is very much
cconomic. It is not. racial.

The Baldwin Iils avea in Los Angeles is a good example of that.
As youn say, when State test scores were published last fall, the high
performance of students in that school became quite evident to people.

That indicates that it is an cconomic matter, i+ is a matter of eco-
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nomics and education at the heterogeneity or homogeneity in the
schools, The whole orientation of the past few vears, beginning with
the Civil Rights Aet of 1964, has been toward creating an equality of
cducational opportunity through reduction in the ceonomie and eduea-
tional howmogencity of the schools which ereates this educational i~la-
tion of different groups in the population.

Mre. Bern, Putting what vou have just said in different terms, even
if you were to integrate all the AFDC children, assnming a reasonable
breakdown of black and white, fairly evenly divided. you would prob-
ably not really improve edueational quality ¢

Dr. Coremax. That is right,

According to our results, that would not atfeet their achievement,

Mr, Beni, We have also noted in the Los Angeles area that where-—
and this again is in white or black distriets- -voungsters steal money
out of their mother's or father's ‘mrsu heeause there are kids from a low
cconomic area waiting to beat them up if they do not pay them -ome
money.

You can see what a serious problem this could becomne, I understand
that this is already rampant in many of the schools in ontlying aveas
of Los Angeles.

How do you deal with a problem like this? What is the answer? The
kids are told that if they tell the police or their mother they will b
beaten up badly. They are scared. They go home and do the things they
normally would not do simply out of fear. How do you soive a prob-
lem like that ¢

Dr. Coreman. Well, I think this is o problem, T think it has been a
problem whenever there have been well-to-do and poor children in the
same schools. 1 think that this kind of heterogencity in the schools in
eflect shows the kind of problem that will exist if it is not overcome at
this age. In other words we see the kind of problem that exists at this
age. If the problems are not overcome in the schools, then the problems
maintain themselves and continiie for a later age.

So 1 think the important point is that. it is n good thing rather than
a bad thing that the problem is exhibiting itself at this point in time, at
this age rather than at age 20, 25,

Now the problem of how to overcome it is a problem of the <kill of
an expert school principal and school superintendent. This is a dif-
ficult thing in socially heterogencous areas. 1 have no instant solutions
for it. But as I say, the important point is that it is much better for the
problem to manifest itself at this point in time than for it to manifest
itself at age 20

Mr. Prcinskr If the gentleman will yield. That would probably be
true, if there were some effective weapons and tools and programs and
machinery to do something about this when the problem manifests it-
self. But you know and I know that. the problem manifests itself all
over the country and there just is not anything to do about it. So what
difference docs 1t make whether it manifests itself at an carly age or at
a later age when you still cannot do anything about it ?

Dr. Corexan. That is one of the problems. A socinlly heterogencous
school incurs higher costs than does the socially homogeneous school,
hecause of exactly the kinds of things that were just described. Fxtra
resources are necessary to provide the means by which a school can
counteract such things. The school is not going to be wholly suceessful.
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One of the problems the schools have had in the past is attempting to
solve some of the problems of soctety without suffsient resources to
do ~o,

Mr. Bern, The Chaivman would like to give some other members a
etinee, I have additional questions, but I will return to you later.

Mr. Peeinskn Mr, Ford !/

My, Forn, Thank you, Mr. Chariman,

Dr. Coleman, 1 am interested in the fact that you indicate you are
one of the people who was consulted in the drafting of this legislation.

Dr. Coresan. Could T interrupt you there?

I was not a consultant. in the drafting of this legislation. I have heen
a consnltant subsequent to that time, to the Cabinet committee, but the
legislation was——

%!r. IForn. Are you participating in drawing guidelines for its
mnplementation?

. Coneaax. Yes, I have participated in that.

Mr. Fonp, Are you aware of whether or not there is a draft of pro-
pos<cd gridelines now extant?

Dr. Coreaan. I do not believe there is. T have not been there in the
past 8 or 4 days.

My, Forn, Tow long have people been working on proposed guide-
lines for this legislation?

Dr. CoLesan, Well, the matter is proceeding in a peculiar fashion.
The guidelines ave to be finally prepared and administered within the
Department of Tealth, Ilducation, and Welfare, but the Cabinet Com-
mittee on School Desegregation was

Mr. Torp, Is that the committee that the Viee President is the
chairman of?

Dr. Corraax. Yes. )

Mur. Forn. The Secretary of TIEW when he testified here last week,
said that that committee did not have anything to do with this legisla-
tion, was not going to have anything to do with the legislation, and
would he completely separated from it.

Dr. Coreaax, Yes, T think that is the ease, but let me tell yon——

Mr. Fonn. Your consulting has been to that committee and not to
HIAY?

Dr. Coresax. My consulting has been to that committee. Tn that con-
sulting there were two persons who were asked to consult with regard
to making recommendations for guidelines, recommendations which
wauld then he submitted to TTEW.

Mur. FForp. So the best of your knowledge is that the prime recom-
mendations for the guidelines, at this point, have come from the Cabi-
net Committee chaired by Vice President A enew? Do you fully expect
in vour preparation of recommendations that they will be a part of
the guidelines that TTEW would follow?

i Dr. Coremax. T would hope that they would be part of the guide-
Mes,

My FFoun. T will not develop this any further.

I note on page 2, that your scecond paragraph starts:

This legiclation constitutes the first time there has been a positive commit.
ment supported by resources to ereate strong and stable school integration. I

bellove it should be viewed in this way, accepted for what it fs, and not be con-
fused by any other policies of this admintstration in this area.
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It would be nice if we could consider this leet~lation in a vacuwmn,
but there is no way that we can avoud the track record of this admin-
isteation in this whole avea. ‘I'his has caused a number of people who
have looked at the legislation, for the tirst time since I have &wvu on
this committee, to question the motives of the people who initiated
policies.

So we become somewhat sensitive to the appearance of zome clever
political possibilities.

Mr. Berr. Will the gentleman yield ?

Mvr. IFonp. Yousay:

It is clear, for example, that President Nixon is not going to impose eross-
busing in local districts except where it is necessary to eliminate duat sy~tems
or as directed by the courts; but it is also clear that he is not going to inhibit
local districts from doing so.

If you read the legislation that is before us without reading the
President’s message recommending the legislation, that statement is
correct. Iowever, the President’s message states:

The provision of transportation services for public school students except
that nothing in this Act shall be construed to require, nor shall funds be ex-
pended, {o establish or maintain the transportation of students solely to achieve
racial balance.

That language was changed in the legislation so that there clearly
would not. ﬁ:* a limitation against using the money for busing. For-
mer Secretary Finch, now a Presidential counselor, was asked here last
week: If an amendment were offered to put Nixon's language back
into the bill in this committee or on the floor, what would be the po-:-
tion of the administration with regard to that amendment?

Both he and Mr. Veneman answered unequivoeally that they wonld
support the original language proposed by Mr. Nixon, whieh would
not, as you suggest, ‘mrmit a school district to exercize an option. T'hat
language would prohibit the use of these funds for any purpose that
could be interpreted as overcoming racial imbalance, -

Now that fact becomes particularly important when we go to the
very end of your statement and look at your reasoning and rationale
for’ supporting the concept of this legislation, You say:

I want flnally to reiterate my general support of this legislation. 1 have not
mentioned in this statement anything about the effects of school Integration on
achievement as evidenced in the research Hterature,

[ would gather by that that you mean you have not approached this
from the standpoint of whether integration does accomplish an in-
erease in educational quality.

You also say:

I am assuming the acceptance of a general national goal as fmplied by the
tegislation of a raclally Integrated society and have addrexsed wmy remarks
to the finplementation of that goal.

I gather from that that as a consultant to the Cabinet committee
you see the goal involved here as the integration of the schools, Inei-
dental to that, may be an argument between educators as to what edu-
cational effect that has,

Would you like me to yield to you?

Mr. Bern. Yes, if you don’t mind, I would like you to yicld for ju-t
acouple of points,
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Mr. TForn. If what T have said touched a nerve, go ahead. T have
more.

Mr. Bern, First, T think it should be cleared for the record that the
administering of this program is not going to be by Viee President
Agnew, bat through HEW.

My wood friend from Michigan talked about the track record. .\
rather important note, more schools have heen desegregated under this
administration than all the previous administrations.

Relative to integration, 1 think it should be pointed out that what
Secretary Finel and Veneman were talking about was the matter of
cross-busing. ‘That was the point. But they would favor it if it were
done voluntarily at the local level.

Mr. IForn, Thank you for the clarification.

[ think that probably former Commissioner Allen would like to
have heard something like that last week before the ax fell. That is
part of the track record I have in mind.

Mr. Bery, How abont Keppel ?

Mr. Forp. At theend yousay:

It is forlunate, of course, that there are achlevement benefits of school n-
tegration to disadvantaged children, but that, I belleve, Is not the major point
at fssue here.

Doesn’t that statement lead us to the question of the administra-
tion's policy with regard to the significant change made between the
President’s recommendation and the legislation actually introduced.
It also leads us straight to the question of whether what we are in-
volved in here is using money for the purpose of actually integrating
a school setting rathey than using this as some sort of program to pro-
vide compensatory education in a way that we have not previously
approached?

{)r. Coremax, Yes. That is why T in my statement placed as much
emphasis as I did upon the administrdtive regulations under which
this bill is to be administered.

1t seems to me the most erucial points do not have to do with this
provision with regard to busing in the bill, but the most erucial points
have to do with what kinds of schools can the funds be used in?

That. is, ean they be used in any distriet which is undergoing change
from a dual distriet to a unitary district, whether or not the schools
arve being desegregated ? Or can they only be used in schools which are
in fact heing desepregated?

T think unless it 1s the latter, there will be no incentive to school
desegregation,

My belief is that the administrative regulations will be of such a
constraining nature as to provide those incentives, but T think it is
quite important that they be so.

Mr. Forn, Now that becomes important, from a philosophieal view-
point, when you look at what I have been told is the administration’s
plan for getting the first $150 million into use between now and
September.

"‘Im first. 8100 million, T am told, would come from the Office of

Jvonomic Opportunity from titlo IT(b), & rogram which has as its
primary purpose the assistance of very underprivileged people who
ean bo found in the ghetto or in the Appalachia-type setting.
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The_second would take $15 million from the Civil Rights Act,
Technical Assistance Section, title IV, which in effect would be say-
ing—

We are going to take some money away fromn the program that Is providing
the technical axsistance to implement the Civil Rights Act at the same time
that we are going to spend money to desegregrite schools,

Then another $15 million would come from major demonstrations
under the Cooperative Research Act, which again has been a program
that has been directed specifically at the aveas where this problem is
very pervasive.

Then finally, 89 million will come from the personnel development
provisions of the Education Professions Development Act. This is the
program which cities like Detroit have been fighting like the very
devil to get money from for the purpose of implementing a program
which, incidentally, they have underway. It ix « very controversial
program to accomplish j]ust what you have said is your view of the
end product sought by the legislation before us.

Asa matter of fact, Detroit has had a little spur from the legislature
in Michigan and has been required to move in this field. It has eaused
some difliculties. They are trying to gret money under EDIPA for the
people that they think are going to he necessary. Yel, we are going
to take $9 million out of KDP.A by this legislation. Then we take
another $5 million out of dropout prevention. Then we take $5 million
from planning and evaluation of ESEA to get the $150 million.

The fact is, when you put them all together, the administration i<
proposing fo take money from programs that now are dealing wit.,
the objects of the concern of thns legislation: programs that are no
functioning very well because the Congress has been very poor in
appropriating the money for them, and the administration and its
predecessor has been even worse in asking for money to be appro-
priated.

Now, with that in mind, how do you respond to the suggestion
that the real answer would be to put money into the exi ting progriams
to beef up civil rights enforcement, both in HEW wnd through the
Civil Rights Act itself? That would be in opposition to trving to
take money from on-going programs between now and September---
September being magic only beeause the Court finally said they meant
it in 195¢ and delay in desegregating was no longer permissable,

Would it not be better for us to sup]')m't some of these existing
programs with money and go ahead with the already-existing bureane-
racy rather than trying to pass legislation through both House«. then
come back and get it financed and finally try to st up a new bureaue-
racy to handle it?

Dr. Coreymax. I do not think so.

First of all, that money, as I understand it, is money that was
budgeted but not nppmlln-ialed.

Second, it scems to me that money which is directed toward a specifie
end, as this legislation is, is far better than money which is mueh more
dishursed over a variety of ends.

In other words, there is a great deal of activity in school desegrega-
tion going on between now and next December. When that activity
goes on, it will be carried out well or poorly.

[N S
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I think it would be a foolish thing for our society not to attempt to
make that aetivity go as well as it can. I think that the courts Hm\'e
done the appropriate thing in dictating that in those de jure-segregated
schoo} distriets in the South, that they complete their desegregation,
I think the courts have been wise to finally put an end to the all-
detiberate speed.

My Forn. On page 5 of your statement you make the assertion that
“For example, minerity ehildven in Denver, Colo., where a court order
was recently passed down, will be double counted if the district
actually earries ont a plan of desegregation,” but in Los Angeles they
won't. 1Tow do we get around that kind of diserimination?

Dr. Corryan. Well, T would like to get arvound both that kind of
dizerimination-—-what you are pointing to is the fact it is a State court
in Los Angeles.

Mr. I'orn, yverything is the same. Denver is apparently willing to
proceed under the court order without going further, Los Angeles is
apparently willing to proceed under the court order without going
furtlier. The difference is that if Tos .\ngeles were to dig its heels in
now and take appeals through the Federal courts, up to the U.S,
Supreme Court and were ultimately told by the Supreme Court, “You
must obey the order that the State court originaly imposed on yon,”
they conld then double count their children. But if they voluntavily
go ahead and obey the State court order without going through the
appellate procedure, they will have their students counted once,
Denver, on the other hand, proceeding under a Federal court order
in grood faith, gets double connting.

"T'hat ceems to me to reward you for the wrong kind of conduct and
to sayv to the snperintendent of schools in Los Angeles, “You are a
damned fool, facing a $10 million a year deficit to voluntarily go
along with the court. You should put your lawyers to work and you
will end up with twice as much money and you can put off this thing
for 2 or 3 vears and save your budget.”

Dr. Coremax. T agree with you very much. T believe the double
connting provision should be changed not only so State court orders
were included, hut also so such things that did invelve a voluntary
plan sueh as the Detroit plan at the high school level which is heing
debated now, so that thoge could be double counted as well. T think the
double counting proceedings should be changed in that fashion.

1 think vou are precisely right. T don’t think it rewards the right
things now. 1 think it should reward desegregation no matter how
it is carvied ont.

Mr. Quin. I want to make it clear that the gentleman from Mich-
igan is wrong when he savs the 150 million would be taken away
from existing programs, ‘The administration asked for $100 million
more in the FKeonomie ()p[zm'ﬁmi{y Act than they received. Now
they are going back to the Congress again and saying, “Give us that
K100 million. We'd like to get going, before you can get. this legisla-
tion through, but we would like to have it without strings attached
as we did with ©OA” and that they hope to get out of the Senate.

The other money taken from other programs was also money not
appropriated yet, but is within the authorization. They could have
gone higher, but that is evidently the amount they figured they could
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use now for these speeific programs to gret rolling before this fall and
then with this authorization go beyond that.

I would have been good if we had legislation that we could inervase
by a half a billion dollars this year and a billion dollars next year,
but I think you make the point very well, Dr. Coleman, that we wam
to help schools that are desegregating and not do it throngh more
compensatory education,

I like your comments on changing the double counting o that
anybody who desegregates qualifies—but 1 think the big arcument
I hear on this committee in opposing double counting i< that some
people want to use the money for the parts of the bill which wonld
actually be conn\)e‘nsahn"v cdueation, If it is compensatory edneation,
we might as well inerease title I in order to secure the funds there,
but you ean’t get the money for desegregation from title I.

Isn’t that right, Dr. Coleman? Isn’t that the problem here!?

Dr. Coreyax. I would certainly feel that the double counting s
more important. than the first counting. That is, the connting of chil-
dren who are uwndergoing school desegregation is more important
than simply the counting of the number of minority children in the
States. ’

I think the important thing is that these are funds for ~chool de-
segregation and the counting ought to be where school desegregation
exists and is coming into being.

Mr. Quik. You make the point this legislation will help against re-
segregation. Any assistance for compensatory eduention has no etlect,
at best, and it might even have the impact of encouraging re segreca-
tion. While here you will actually have some money that will dizecu -
ago resegregation because they will receive an incentive for the inte-
grated schools. Isn't that right?

Dr, Coresran, That is right. T think in many communitics there is
a whole set of forces. In Detroit, for example, there are forees for the
plan which the school board and the school superintendent have pre-
sented to the community, which involves desegregating a number of
high schools, and there are people who are against it. What legsicltion
like this would do, appropriately framed, is strengthen the hand of
the superintendent mu} the board of education and tho-e per<ons who
ere in favor of carrying out school desegregation in Detroit, and that
is what I think is extremely important. That iz, to have comething
which will strengthen the hand of those forees in the community
which are attempting to earvy out what [ see ax an important national
goal.

Mr. Quir. I wanted to ask you abont the language on transportation.
I know you answered previous questions on this but it wasn't teo elear
in my mind.

Which of the two <ets of language on transportation do vou prefer,
the one that is in the bill as introduced, or the one that the administra-
tion really wants, which would not only prohibit the FFederal Govern-
ment from requiring the transportation of childven bui, secondly, as
the administration wants it, to prohibt a local school from using this
Federal money for transportation if it is solely to overcome racial
imbalance and not to, evidently, just improve the education.

Dr. Coremax. My feeling is that the provision doesn’t matter too
much because if T were a superintendent, T think T could show very

o ey T . prrines <
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well that overcoming racial balance—that is, using =chool huses in
such o way to overcome raeial balance is not <olely for the purpose of
overcoming racial balance, but theve is a great deal of evidence to show
that it is also edueationally beneficial.

I was not here at Secretary Finel's testimony, but T read his pre-
pared testunony and in that statement there was an indieation that
funds for busing, which involves racial balance, as long as it had some
additional edueation benefits——and I think there is a great deal of re-
searveh evidence (o show there are additional edueational benefits—is
possible. So I would favor the wording that is now in the bill, hut 1
don’t think it matters substantially because of the fact that racial
balanee is, as has been shown in a number of research eases, to provide
eduecational henefits, o that no plan which invelves racial balance—
that is colely for racial halance—is for education henefits as well.

Mr. Quie. I imagine any school superintendent who conldn’t make
that claim wonldn't he a very good school superintendent.

Let mie read vou part of a senfence ont of context on page 2 of vour
testimony.,

“President Nixon is not going to impose cross-busing in local dis-
tricts except where it is necessary to ollimilmto dual systems.” Leave
all the rest of it out,

Now, I understand where a loeal school, if they wanted to begin
eross-husing, they would be permitted under this hilly but do you
really mean that, taking it out of context that way, that this legisla-
tion would: permit President. Nixon to impose cross-busing in loeal
school distriets where it is necessary to eliminate dual systems?

Dr. Coreyay. I didn’t mean that. [ mean it is clear in other
aspects of administrative activities. ‘That. is, in the title IV enforce-
ment program, there is a change in this administration in that it is
not imposing eross-busing in local districts. The plans approved by title
IV are not requiring as mueh busing as previous title I'V requirements,
xo that I am really not talking about this legislation at all.

It is elear that in this legistation there is no imposition of anything
ad that is where T see some of its virtues. It 1s for the first time
woviding the earvot that goes along with the stick, the stick that
{ms existed in the courts and in title 1V enforcement. T think it is im-
portant also to provide the incenfives, as well as the stick.

Mr. Quie, 1T want to commend you for your strong advocacy of a
hiracial parents committee, T think this is of utmost importance, T
know it is going to be a little problem, probably in this legislation
too heeause we have had some problem in the ISlementary and Second-
ary Fldueation \Act,

Dr. CoLexax. Biracial committees always create a problem and
they are always an extremely good thing, They create a problem
exactly where they should ereate a problem because of the fact that
they may not approve of a plan: tbm\' may not like a plan that a
superintendent and a school board devise, but if they don’t like
it at this point it is not a plan the community is going to accept and
it is not a plan that ought to be instituted in that community so I
think it is very important there be such a committee.

Mr. Quir. And atxo the outside group or, as some call it, the in-
dependent evaluator, and we can get away from the “happy day” talk,
“Lvervthing is going good in the local school,” by somebody who
doesn’t have any axe to grind or any record to keep up himself.
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Dr. Cotesan, Yes; T think the biracial parents commputtee is e
portant for insuring that the plan ix a legitimate one and has broad
community support among both raves at the outset and an mdependent
or outside evaluation or outside educational andit is necessary afrer-
ward, to make sure that in fact there has been appropriate use of the
funds. 1 think this is particularly important in many districts of the
South which are now undergoing desegregation because tho~e are the
districts which have, for one reason or another. drageed their feet until
now, It has been 16 years and those distriets are the ones going to at-
tempt. to find all sorts of ways to bypass using these funds for ~chool
desegregation,

M. Quik. Let me ask vou about your point that a deseuregated
district or unitary district which retains half of itz ~chools all hlak or
all white <houldn't get funds.

Southern cities which have had de jure segregation when they had
desegregation find there ave some sections of their vity, especially the
industrial ones, which are in eflect de facto segregated as well,

Suppose it is a smaller pereentage, Suppose just one or two sehaols
happen to be all white or all black ?

l)l’. Coremax. My point there was such a distriet ought to be able
to get funds under this legislation but it onght not ta be able to use
funds in those schools which remain segregated. That is my point; oot
that the district would not he eligible, Otherwise, it would mean many
Northern districts, for example, wouldn’t be eligible. It would mean,
for example, the Detroit distriet that 1T mentioned a little while ago
would not. ba eligible because some sehools still remuin black or whiie,
My point is that the district onght not to be able to u=e funds or diver:
funds in those schools which remain black or white.

Mrv. Quie. On page 9 you talk about measurements of the effeet of
school segregation. it is nice to say we ought to have some measurenent
of the effect of school segregation: that it ought to be uniform. which
is well and good, but could you tell us what is available now. come
simple standard measurement instrnment, and could von tell us abont
it and then probably later send us anything that yvou have available
“that could be used so that the schools will look into this and know what
they are going to be doing at least 7 Have you come information at this
time?

Dr. CoLeymax. I would be very glad to do that.

I think the important point is that there be simple tests at the out=ct
of school desegregation of two sorts and at the end of the first year of
school desegregation, of two sorts, and there exists standard tests for
both of these things. One is, tests of their performance in basic,
cognitive skills such as verbal skills and mathematical skills and the
other has to do with attitudes, particularly interracial attitudes.

So, examining these at. the beginning and end of the school year in
which desegregation occurred, along with other information abont the
kind of desegregation plan that is occurring in this district, would tell
us what things work and which don’t. Where the changes are positive,
then that indicates that the plan is working well. When the changes are
negative, or not positive, it means they aren’t. So it is a very simple
set of measurement instruments which, taken together with other
information on the district, would do that.

Mr. Quik, Isthere a name to these?
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Dr. Corkstax, There are a number of them and I will certainly send
some things,

My, Hawxixs, Mr, Coleman, 1 certainly want to commend you on a
very excellent statement. 1 think that based on the finding of your
committee, on the Civil Rights Aet, this statement certainly imple-
ments what your findings indicated and certainly I want to agree with
that concept. Tlowever, it ccems to me in discussing the concept you
have made a great number of reservations. As to those reservations, it
ceems come of us are objecting to the manner in whieh this bill is
drafted. _

Assuming we agree with your concept—and I certainly do, the
coneepf of integration—then the matter becomes one of whether or not
this bill, as it 1s now drafted, actually implements that coneept. You
suggested among those reservations one pertaining to busing, one per-
taming to a coneept of the manner in which the double counting is
going to take place, and you also suggest. a method of strengthening
the private agencies’ approach outlined in this bill and you also have
somlor strong reservations conceriting the administration of the act
it=elf,

In view of all these reservations, it is pretty diflicult to concludo
whether or not the bill that is before us will actually achieve the con-
eept which we agree upon.

In Jine with that, there are several questions T would like to ask you.
One, the then Seeretary of TIEW, Mr, KFinch, before this committee
indicated this added restriction, which I will read, and ask you
whether you agree with it or not.

We would suggest an added restriction which would prechide the support of
transportation services where the intent is solely to establish racial batance.

Then he explained it this way:

This would not preclude assistance for transportation which is supported by
substantlal edueational or other relevant constderations apart from achieving
simply a mathematical raclal balance.

1 thought I understood you a few minutes ago to indicate that it
would be very diflicult to have a busing situation in which soine sub-
stantial educational or relevant edueational considerations could not
be shown,

Would you support a restriction that simply said that no money
would be used ift‘m intent is <olely to establish racial balance?

Dr. Conesmax. 1 would not support any further restrictions than
exist in the bill now with regard to transportation. I don’t believe See-
retary Finelt's stateiment was a further restriction. In fact, if I were a
superintendent that statement would point the way to me to using
funds for busing in any way that T saw fit because it indicated that
where there were substantial edueational benefits to be derived, it was
certainly all right to use the funds for that purpose. So it seems to me
that statement was a loosening rather than tightening.

Mr. TIawrins. Then you would not favor the added restrictions?

Dr. Coreyman, No, sir; I would not.

M. ITawxkins, This is typical of the way in which this bill is drafted.
There are those of us who agree with you on the concept of integra-
tion and helieve that any bill which provides any incentive to desegre-
gate isan excelloent presentation, but when we get into some of the pro-
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visions we begin to doubt whether or not that concept is being actually
served.

Now, again I think Mr. Quie referred to the hiracial parents com-
mittee, which I also believe is one of the strongest suggestions that vou
have made beeause it seems to me that this fall we will probably have
a very hot fall rather than a hot summer-—-at least a hot smnmer <ue-
ceeded by a fall which is going to be hotter when the ~chools are faced
with the problem of school desegregation.

Obviously we are going to be dealing with some of the worst ones, and
T believe that we can anticipate many disruptions, in advanee.

It seems to me one of the most specific suggestions that has been made
is somo sort of a committee to oversee the schools when they open in
the fall.

In line with that, would you suggest a biracial parents committee
which would be democratically selected and, if so, in what way would
stich a committee be organized ?

Dr. Coreyax. Well, I think that the details of how a biracial com-
mittee is selected is a matter for some consideration. I hesitate to an-
swer that at this point. There are two conflicting considerations. Many
recent court orders such as the one in Jackson, Miss,, have required the
appointment by the school board of a biracial committee and have re-
quired of that biracial committee a report to the court on very precise
and specific things such as the number of white siudents who have
transferred out of the district; the number of children, black and
white, in each classroom-—not in just each school, but each clascroom
in the distriet. There are a number of things like that.

The courts have been asking for biracial committees which ave ap-
pointed by the school board. One danger, however, of a biracial com-
mittee that is appointed by a school board is that it hecomes simply
a rubber staimp }or the school board. The opposing danger on the other
side is if a biracial committee is to be elected, then the problems of
such election, as New York City, for example, found out in its elee-
tion of local school boards a couple of months ago, are enormous one-,
So I believe that I would, in view of the opposing considerations, favor
appointment of a biracial committee by the school board but havin
ﬂll(‘, biracial committee make specific—1 started to say have the biracia
committee make a specific report, as has been asked in somne of the cowrt
cases, but the question is whether that should be done by the biracial
committee or by the outside educational auditor which should, T think,
also have representation of black and white persons both,

Therefore, let me say that I can’t be conclusive about the question
of how the biracial committee should be created because [ think there
are opposing considerations which make it a diflicult question.

Iet me make a point with regard to your earlier statement concern-
ing my reservations on the bill. T don’t have strong reservations on any
aspect of the bill, I did say I had some reservations with regard to the
double coimnting provision, that I thought it wonld be better if the
double counting provision made it possible for double counting to
occur whenever desegregation occurred in schools independently of the
source of that desegregation.

My other points were not so much reservations about the bill but
feeling that it was important to pay some attention as to how the bill
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was to be administered, and concerning the private agencies which
migrht be funded.

That was not at all a reservation to the bill but a fecling of pleasure
th:nlllhm seetion was in the bill in fact, and T hope that that would he
used,

Muv. TLawkixs. Tt just scems to ine you went a little overboard in view
of the concept that you uphold. T'here are those of us—I certainly am
numbered among them—-who are rather skeptical of title I becanse we
feel that it is an effort to try to make desegregation work and it isn't
going to work and I personally am inclined to believe that the con-
cept—this T do agree with, in this particular proposal, of trying to
make desegregation work—is a very excellent one,

Iowever, when T have used reservations that I construed that you
had. it ccems to me they far ontweighed the concepst of actually work-
ing in this proposal.

You speak, for example, of administrative regulation. There is no
confidence that any of us can have that the administrative regulations
are going to be those that would please the concept that you uphold.
There is no testimony hefore this committee and there is nothing in the
record of this administration which shows that it is going to be as
strict in the enforcement of that concept on southern districts. Some
of us fear that what. is going to happen is that this, instead of being a
good tool that can be used, is going to be a dangerous tool in the hands
of politically-motivated individuals, and that these regulations are not
groing to Lie so drafted that freedom of choice, that concept, the inte-
grated elassrooms as well as integrated sehools, and the otlher wavs in
which these distriets have evaded the lav =1 to this point are suddenly
going to reverse themselves and become good angels overnight. Faced
with this possibility and with the probability of disruptive events in
the schools, this could end in a real sham battle in whic\: we are going
to have desegregation diseredited rather than the concept upheld. That
isa fear that we have.

Dr. Coreyax, Well, I can say that T would not be continuing to act
as consultant to vhe cabinet committee if 1 felt that the administrative
regulations under which this bill would be administered were not going
to have those strong provisions in them that I indicated.

M. Hawkins, ¥ don’t think they are going to have much to do with
writing the regnlations.

Dr. Coreyax, No: they are not. At the same time, under the cabinet
committee I and the Superintendent of Schools at Chapel ITill, N.C,,
have made some recommendations to TTIEW for guidelines and as far
as 1 ean see the people in HEW are strongly motivated to establish
guidelines that ave very much along those lines and along the lines of
what 1 indicated here.

I agreo with you that it is very important how the bill is admin-
istered. 1 think it is true with every bill but T think it is partieularly
important here because of the fact that school districts are motivated
many times in the opposite direction than the direction of the bill's
intent, But I do have some confidence that activities that are going on
in ITEW now with regard to development of those regulations will
result in quite strong administrative regulation. So that 1do have some
confidence in that. If T didn’t have confidence, I wouldn't continue
to submit my recommendations for such regulation.
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My, Hawkixs, Well, certainly we know that you are acting in goml
faith, We would hope that we could believe what we are being told,
but it seems to me it would be a lot more desirable to write some of
these things out and save some basis in the propo=al for the writing of
stronger guidelines. Otherwise it just scems to me that the things that
you have indicated

Dr. Corestax, Well, it certainly seems to me that would be very much
an alternative possibility, for example, to have some of the things
that 1 have indicated, if these things which ave felt to be important,
written into the bill rather than solely into administrative gutdelines,
I would prefer to see that.as well,

Mr, Hawkins, Mr. Allen came before this committee not too long
ago and disagreed with us beeause we wanted to write a few things
out. Ile was talking about the so-called crusade to make everyboly
read, and yet he was told by the administration apparently to oppo~
some of the bills which were then pending to make this conceptually
real and he disagreed with us then. 1 would suspect that he is now
beginning to think that he should have gotten a few things written ont,

My, Corryax. 1 think that it might be a very wise thing to have zome
of these things actually written into the legislation.

Mr. Hawkixs, Thank you, Dr. Coleman, .

Mr. Pucinskr, In addition to your work at Johns Iopkins Uni-
versity you are now emplo}ye(l by the Federal Government in a con-
sulting position, aren’t you:

Dr. Coreyax, Yes,sir; Tam.

Mr. Pucixskr, Now, Iam going to place in the record the guideline-
proposed by IS, This is a draft o} basic policies for administering
the emergency school assistance appropriation of $150 million which
are now under preliiminary consideration by ITEW,

(‘The draft guidelines foilow :)

DRaFT OF BASIC PPOLICIES FOR ADMINISTERING THE EMERGENCY SCHOOL A8SINT-
ANCE APPROPRIATION OF $150 MILLION NOW UNDER PRELIMINARY CONSIOERATION
pY DIIEW ,

(Note.—These draft criteria are being constdered for purposes of gdminister-
ing the special 130 millfon appropriation requested and are subjoct to change.
They have not yet been reviewed by all who might be able to contribute ideas and
useful suggestions. They do not represent the same erlteria, in whole or In part,
that may be developed to fmplement the Emergency School Ald Act of 1970 or
shmflar legislation now under consideration by the Congress.)

1. Eligibility criteria.

1. Eligibility for sponsorship:

(a) Eliglbility for spousoring of project is lHmited to local education agencies
(LEA’s) which are implementing a court ordered or HEW approved plan of de-
segregation for September 1970 or which have implemented a plan of desegrega-
tion during the school year 1965-69 or 1949-70.

(b) Public or private “community or civic organization,” other than LEA's
which are assisting a loeal school system in implementing a court ordercd or
HEW approved plan of desegregation for September 1970 or which have fruple-
mented a plan of desegregation during the school year 196869 or 1900-70.

2. Eligibility for receipt of funds:

(a) The application must submit a project which Is of sutlicient comprehensive-
ness, size, and scope to offer reasonable assurance that it will succeed in meeting
the problems incldent to implementation of the applicant’s desegregatifon plan.

(L) An application must provide assurance that Federal funds made available
for any fiscal year will be used so as to supplement and increase the level of funds
that would, in the absence of such Federal funds, be available to the applicant
from non-Federal sources for purposes which meet the requirements of this au-



b B

120

thorization, aud [n no case as to supplant such funds from non-Federal sources,

te) Sponsors of projects wil be expected to demonstrate that provision has
boeen made for minority groupss, parents, members of the community and others
at interest, to participate in an organized way in the development, review and
evaluation of the project.

(1) In the ease of sponsorship by publie or private community or civic organi-
zations other thin an LEA, a profect will be funded only when it is clearly in
support of the LIXA plan.

11, Funds may be used for activities that maintain and improve the quality of
education during the desegregation process. Examples of such activities are the
folloawing :

L. Spectal edueational personnel and student programs:

(it) Special personnel.

Femporary teachers—to provide release time for regular instructional personnel
to participate in dexegregation workshop actlivities.

Teacher afdes---to reduce pupil-teacher ratios in order to give more attention
to individnal students.

Special guldance and counseling and testing staff—to assist and counsel
principals, teachers, and students in order to provide educational programs
that will remedy student deliciencies.

Monitors- -parents in the school community to perforin services that will
reduce potentfal hehavorial problems on school buses and school grounds.

Crossing guards-—to provide staff that will maximize safety precautions for
children who may be taking new and differént routes to school.

Administrative and clerical staff—to provide additional per=onnel and time
for implementation of desegregition plans, c.g., additlonal month of employment
during the summer for principals.

(b) Student services:

Remedial programs-—{o provide specialists, books and supplies for remedia-
tion in all subject arcas in which students are deficlent.

Guldance and counscling—to provide adequate guldance and counseling staff
In order to deal whh student adjustment probtems resulting from the desegrega-
tion process.

Diagnostic evaluation and testing programs—to provide diagnosticlans tralned
to evaluate specinl sight, hearing and psychological problems of studants.

Work-study programs—to provide chitdren from poverty level famiifes with
specinlly-destgned school programs that would afford them finuncial assistance
80 as 1o continue their education.

Health and nutrition services—to provide specinlized personnel and services
for students having heaith and nutrition defleienctes.

Dropout prevention prograts.

Student relations—to provide special programs designed to assist students
on problems such as acceptance, behavior, dress codes, ete.

{¢) Fducational personnel developinent :

Seminars on problems inctdent to desegregation—to provide trafning with
skilled experts In the area of human relations so as to minfmize problems inci-
dent to desegregation,

Semnars on teacher interpersonal relationshiips—to facilitate positive inter-
personal relations among educational personnel through training by skilled pro-
fessionals in an Intercultural understanding.

Utilizatlon of university expertise through institutes and Inservice pro-
grams to deal with such problems as:

Teaching bitingual children.

Teaching children with speech and dialect deflciencies.

Attitudes and problems of teachers, parents and students involved in the
desegregation process.

Upgrading basle skills and instructional methodologics of teachers in Eng-
lish, math, science, soclal sclences, langunge, arts, reading, ete.

(d) Currfculum development :

Utilizatlon of expert consullants to shape and deslgn new curricula ap-
proaches nnd to introduce curriculum innovations that would serve children
with multi-ethnic backgrounds.

New and varled Instructional materials.

Improved evaluation and assessment of student progress.

(e) Special demonstration projects:
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Projects for introduction of innovative Instructional methaloligies which
will improve the quality of education in the desegreguted schogl

Individualized instruction.

Master teachers.

Team teaching.

Non-graded programs.

Special projects involving community agencies and purents —to develop joint
projects between specinl-dnterest and civie groups, purents and the sehiools
which would promote understanding among citizens. Such projects could include
sponsoring citywide and countywide art and music festivals, public meetings on
relevant school problems (dreug abuse, hehavior, el s,

Exemplary instructional practices—to operate pilot projects which wonld
demonstrate exemplary instructional practice suitable for systemwiide replica-
tion and for other school distriets involved in the desegregution process,

(1) State and local planning and administration

- Expand technieal assistance capabilities at the State educntion agvney level—
to provide ndditional personnel to assist the loeal education ageney in planning
for desegregation.

Temporary staff at the local lovel to handle ndininistrutive details und elerleal
dutics—to provide additional temporary staff to denl with the logistics of chung.
ing from a dual to a unitary system. For example, rescheduling of stadents and

teachers, redrawing transportation routes, supervision of necessary physical

changes (moving equipment, bhullding renovation, ete,),
Staff at the local level for planning and supervising the implementation of the
desegregation plan,
2. Commumity participation programs:
() Publie information activities:
“Communfity information programs for parents, teachers, and students—to pro-
vide factual information about the desegregation plan aud school programs,
{b) Community programs:
School-home visitation programs—an activity to be performed by educations)

personnel to assist with dissemination of information about school programs ami:

student progress in the desegregated school.

Special parent programs—to provide programs designed to inerense parents'
involvement with the schools’ programs, i.e., PTA, Eduention Emphuasis Week,
ete.

. 3. Equipment and minor remodeling ;

Procurement and relocation of temporary classrooms ( trailers, mobile facilj-

ties and demountables),

‘Did you pm‘ticipate in the drafting of these proposed guidelines?
~ Dr. Corexax. No, I have seen those. ‘
Mr. Peerxskr, You did not participate in the drafting?
Dr. CorLemax, That is right. Those, T understand, are not the ad-
ministrative guidelines, but they are brond outlines of policy and

really ave only kind of an intermediate step between legislation and

the guidelines. , . , S L
Mr. Preixskr, At what point does the Congress have available
some expectation on how these laws are going to he carried out ?

As you know, T have become pretty disenchanted with government.

by guidelines. We legislate here and ‘we set up the broad policies and

then we find that when the gunidelines come down any similarity be-
tween what we did here and what.the administrators do is coincidental,
They go off in their own direction and are totally oblivious of what
the Congress did and they can twist and turn every single meaning
of the Congress. So now we are going to insist that we sce the final
guidelines on this legislation hefore it is approved. |
~ Yousay that thisisnot the final guideline ? :

Dr. Coreymax. I think that had to do with £150 million.

‘Mr, Pocinski, Yes; but T presume that $150 million policy will
then become applicable to the $500 million and you know that that

$500 million, and then a billion dollars, is going to become a permanent

Sy e
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program. There should be no doubt in your mind that, like the impact
hill, once you pass this legislation it is *forever,” because nobody likes
to kil Santa Claus. So. for anyone to tell us that this is & temporary
measure to meet a temporary need is to be totally out of touch with reai-
ity in the functions of government.

Is there any doubt in yonr mind that once this prineipleis established
it ix going to be hiere long after yowand I are gone?

Dr. Coremax, Well, %(lnn’tknow. 1 woul& hope that it was, in fact.

My, Peerxsir That it was around?

Dr. Corrman, Yes.

Mr. Preixskr. On this double counting basis, at the expense of every
other inner eity school sys<tem in this country we are going to provide
this kind of a windfall to a group of school districts that shonlld have
heen doing something for the last 15 yvears. They have been under a
Supreme Court ediet and they have been evading their responsibilities
and so now we are yroing to pour in millions upon millions of dollars
to get. them to do something that they should have been doing right
along, isn't that correct?

Dr. Coreman. 1 don’t agree with your statement, Congressman. I be-
lieve that it is important that additional resources go for school deseg-
regation, whether that descgregation occurs in the north or in the
south. I bhelieve in a different double counting provision, once which
double counted for children undergoing school desegregation, whether
voluntary or by court order.

My, Peceisskr If tha is your feeling, Dr. Coleman, why don’t we
write a formula here that will take the guesswork out of this thing?

As yon know the President proposes, first of all, $150 million, then
350 million and ultimately $1 billion, and every penny of that money
is handled by the Secretary of ITEW. _

I think one thing everyone has overlooked in this legislation is that
the Secrvetary of ITIW becomes a superstar in dispensing Federal funds
in these areas. T'here is no standard formitla. No school district ean plan
from year to year as to how much money he can count on in the fol-
lowing year to lay down programs. 1le is going to have to come hat in
hand for every mickel of this money to Washington and this bill puts
the IFederal Ciovernment in education more than anything 1 have
seen here in 12 years, Am [ correct in that assumption ¢

Dr. CorLemax. You certainly are, sir, and I am very pleased that it
does so beeause 1 think one of the very rveal problems with title I is that
it did not do so. 1 think that, especially in thie area of school desegrega-
tion, it is important that a school system fiot know that it is goin
to have this amount of money next year, independent of what it does
think that the money shounld be contingent upon school desegregation.

My, Pucinski. There is no question then for the record here that 1
am correct in stating that this legislation puts the Federal Government
in chm'ge of those school districts?

Dr. Coresax. No, sir; it does not do so as far as I can see.

Mr. Pucinskl Does this legislation give the Secretary the arbitrary
powers to decide what school district 1s going to get the money and
which will not? Is there any categorical formula here on how this
money is going to bo spent and can any school district count from one
year to tﬁc next with any degree of assurance that they are going
{o gt that money ?
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D Coreyan, Negthe sebool district canna connt with any degres
of assurance snd it shouldn't count with any degree of desntatoe that
s going 1o get this money, The money shouhd be contizzont upon
its performance in school desegregation,

Mr, P'vaisskn, Now, Dr, Coleman, you =aid 1o My, ute that e
i< a diffevent bill than titde 1 heeanse it does different thanes Title |
was realy a bill desigmed to provide compensatory edueation, w hereas
thix bill ix going to do some magic things to, all of a swdden, Lring
people together. :

Lets look at the gnidelines and see how cortect that statensent I~
Reading from the gnidelines in seetion 2 ;

Fands may be used for activities that maintain and Improve the guality of
education during the desegregation process. Examples of suels activities sre
the following:

A Speelnd Personunel,

Tempornry teachers to provide release time for regular instractional per
setnel to participnte in desegeegation workshop as tivities., ‘

Where does it say that ean’t be done under title | 2

Tencher aides -to reduce pupil-teacher ratios in order to give more attention
to individual students.
Where does it say this can’t be done under title 1?

Special guidance and counseling and testing staff- to ae<ist il Congp vl
principals, teachers and students in order to provide eduestionnt progriass that
will remedy student detiviencies, ‘

Where does it say that ean’t be done in title 1 ¢

Monitors—parents in the school community to perform services thit will re-
duce potential hehavioral problems on school buses and school groumds.

Where is there anything that says that can’t be done in title | ¢

Croxsing guards-—to provide staff that will maximize safety precititjons for
children who may be taking new and different routes to school,

Where does it say that can’t be done in title 1/

Administrative and clerieal staff—to provide additional personuel and time
for implementation of desegregation plans, e.g., additionnl month of crploy.
“ment during the summer for principnls,

We have been talking about using title I to npgrade the salaries of
teachers fora long time. ,
- Remedial programs—-

"To provide specialists, books and supplies for remediation in all subject greas
in which students are deficient. :

Where does it say that can’t be done in title 17
- Guidance and counseling—to provide adequate guidance and counseling stafl

in order to deal with student adjustment problems resulting from the dgesegre.

‘gation process. ‘
‘Where does it say that can’t be done in title 17

Dingnostic evaluation and testing programs—to provide dingnosticians trajued
to evaluate special sight, hearing and psychological problems of students.

Where does it say that enn’t he done in title 17

‘Work-study pmgrnms—wm'provide‘ children from poverty level familics with
specially destgned school programs that would ufford them financial ausjutsnee
50 as to continue their education.

Where does it say that ean't be done in title 17
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Health and mutrition <ervices—to provide specialized personnel and services
for students having health and nutritton defictencies.

Where does it say that can’t Le done i title 12

Drropunnt prevention progrimas, and  student relations -to provide speciat
programs designed to assist students on probletis such as aceeptanee, hehavior,
dress cades, ote.

Which of these programs, Dr. Coleman, eannot be ineorporated
mud cannot be performed by ary school district now getting title |
funds<?

Meo Brr T would sugeest that be put in the veeord. It will take
several days to read all that,

My Prainsin 1 would like to have the withess ansuwer,

It was suggested here this s xomething different; that this i a
great, grand design for somehow overcoming the problems of inte-
gration and the chairman of this committee, M, Perking, has stated
that everything incorporated in this proposal can now be done if we
fully fund title 1 under a formula where a school distriet ean antici-
pate what kind of help they are going to need, instead of coming, hat
m_hand. to the Seeretary of HEW every time they want a program.

This is the basie issue heve and these guidelines prove cleaver than
anything we ean say that there veally is no difference between title |
and the proposal of the President.

Would you comment on that, Doctor ?

Dr. CoLeyan. Yes, sir,

The distriets certainly ecan use funds for all of these things that
vou have indieated under title 1 and are using funds under title 1
for some of these things. 1 believe what your statement overlooks
however is the fact that there are additional costs and very high
additional costs that are oftentimes incurred when school distriets
nndergo in any serious fashion reorganization of the sort that is in-
volved in school desegregation,

These funds, as 1 see them, are funds to add resourees to the schools
for exactly that purpose. Whether those school districts are earrying
out desegrregation voluntarily or otherwise, they have extra costs. and
the question of whether these costs are horne or not is going to make
a grreat deal of ditference in the outeome of the desegrregation process---
i WJackson, Miss,, and in Defroit, Mich.., and in Chieago. "T'he point
is, i1l there are no such additional resources, then we will find the same
kind of thing that has heen oceurring thronghout the South and the
North, the kind of desegregation that oceurs when schools do not
have any additional funds to help implement the plans involving
schol desegrregation,

Somy point is that these funds are—to be sitre, itll schools need fur.ds
and title T provides some funds, especially in low-income areas, but
that is not what this legislation is for,as I understand it.

Mr. Forn. Would the gentleman yield at that point ?

Mr. Preinski Yes,

My, Forp. Isn’t it true that the 200-odd school districts which have
been most obstinate until now, refusing to use title I funds for the
purposes set forth in these guidelines, are exaétly the scliool distriets
that would have the priority for receiving funds provided by this bill.
If that is the case, how do we have any assurance that school distriets
which have for this long, stubhorily refused to use title 1 funds for

=0
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those purposes, are now going to nse this supplonental fand for what
they have refused to doin the past ¢

D, Coremax, They will continue to vefuse to use thewe funds as
well, That ix, those distriets will vefose to use title T funds<: they will
refuse to se these funds becanse title 1 funds and these funds have
conditions attached to them which thore districts don’t vioant to abide
by, Those distriets, it seems to me, are out of the runniy oo sny case,

Mr. Forn, Wonld yon think it wonld be wise ononr part to wrie intn
this legislation some speciiie exelusions for the Kind< of distris v
conld not receive these funds, FFor example, we might bace excinsions
for school distriets that are giving local tax ineentives to the ceention

cof private schools inorder to continue a segregated system, or school
distriets that have conght to maintain segregation induoectly by vedne
ing State and loeal support for the sehools, or an incentive provision
of some sort,

D Corenax, Yescsivs Tthink it wonld be wise i1 that were e
legislation. T think if it were not it should definitely be in the wdminis
teative regulations, but it should be in one of the two places,

My, Foun, Doctor, T am being evnieal 1 know, but some of us are
concerned that the tenor of this legislation- seems to sy that we
shonld be paying reparations to the South for the Court havmg i
posed the Constitution on them while at the same time it is Ieing
stid by thore who support this legislation that no one in the North
shall be disturbed by these efforts to desegregate beeause we are yeally
not. going to be putting any money in or asking them to do anything

bt all. From the eynie’s point. of view, it appears to me that what we
ave trying to do is quiet the people down in some parts of the country
~and reassure them that there is no preseat inteation to disturb de
facto segregation. At the same time we are trying to say to the sourh.
erners, “We are going (o give you some sort of balm for this indignity
that has been imposed on you by the Federal conrt system.”

That is the kind of overtone which 1 see in this legislation that

frightens wme a little bit and why T think we should e extremely
specifie, just as the chairman does, in designating, by a formula, the
kind of action by a school district that. wiﬁ qualify it for the receipt
of additional funds, We should spell out. the specific kinds of things
that. we would want. to see them do, as a condition to receiving the
funds, rather than leaving it completely to the diseretion of school
districts that. are in the jam they are in now beeause of a total failnre
to either recognize or respond to the problem; a problem which was
clenrly made evident by the 195¢ Brown v, RBoard of [ducation
decision,

Mr. Preinski. Do you wish to commernit on that ?

- Dr.CorLesax. No, T won't comment.

Mr. Bern. Mr. Chairman, T cannot help but be a little amused this
motning by the actions on your side of the aisle, Here we have this
eminent gentleman from the edueation area and we spend the time
making partisan comments about the bill. Tt seems to me it is partisan-
<hip for partisanship’s sake. - ‘ |

Tf the bill had been introduced by a Demoeratic administration, T
think the people on the left side of the aisle would have been eager
to support it. |

e w e
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I would like to point out that hefore you can obtain approval of
something as a guideline. you must have the bill passed. ‘Fhis admin-
istration, like the previous administration, is not sending bills through
demaiding that we pass it as is. This administration is saying, =Yes,
we have a bill, ‘These arve the guidelines; these are the ideas we have
in mind. If you wish to make amendments and «hanges, that’s fine,
but let's do it along this base,™

I think it is fairly obvious that these xo-called windfalls that the
South is going to be getting will not be windfalls at all. They will
not get them unless they are desegregating. ‘That is the purpose of it,

I might say to my good friend from Chieago that if Chieago will
desegregate its schools we will guarantee to them the money.

My, Preisskr H my colleague will vield——

My, Bere, You did give me the floor, Mr. Chairman. I want also
to have a ehance to comment on what has been said.

Foven if everything could be done under title 1, yvour side of the
aisle has been saying that we have to spend £3.5 billion to get 1.5
bithon into desegregated schools. And under title T we wonld have
no garantee that the schools would be desegregated. In view of this
I think the methods the present. administration is using here makes
some kind of sense,

Mr. Prersske T am glad you said *some kind.™

Mr. Beva. Tthink it makes considerably more sense than putting all
the money wnder title 1.

Now, getting back to the more serious elements of our discussion
for a minute, Dr. Coleman, I note that in your statement on page 7 you
state that the epportunities should range from integrated supplements
to regular activities in full-time integrated schools, which the child
attends instead of publie schools-—with some expenditures being for
the latter,

I was wondering if you were thinking of some kind of voucher
system type of edueation prograny therve ?

Dr. Conesax. 1 think there is a variety of things possible, such as
vouchers that can only be used in schools with a certain racial com-
position. ‘That is with a racial composition which is in some balance
m relation tothat of the metropolitan area, or the surrounding avea.

That is not the only kind of thing, I think that the possibility of
having, for example, integrated boarding schools as one kind of expen-
diture wider this bill, wonld be a very fruitful direction. 1 think that
an integrated boarding school would provide, for example, a far
stronger and more beneficial integrated school experience than an
ordinary school.

It is now the case that a black pavent or a white parent, if he wants
his child to go to such a boarding school, must pay private school rates
to do soand there are very few private schools which do have that kind
of racial composition in any case.

[t seems to me it is enough in the interests of the society as a whole
to create kinds of persons who have that kind of experience in their
background so that the society should be willing to cover that kind
of expenditure,

A\ voucher system, with integrated hoarding schools and things of
that sort I think ave——
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Mr. Brer, T wonld seem to e, 1, Coleraan, speatong of the Loaged
g <chools, that an arrangement winre the Sroups were integrated
and actually Biving together might he a very good way ta overcon.
some of these xociveconomie problems.

Dr.Coreyean, Yes,siee I would think there wonld te many faribies
in the South and in the North, white and Black, who wonld be very ey
etted about that kind of possibility if it did in fact exist,

Mr. Beer, Dr. Coleman, T was speaking to Yo ahittte earlier about
the problems of extortion and T beliove vou commented that you re.
cognized it existed bt that it was probably hetter to have it now
rather than at a later date when the youngsters heeame full fledgwd
gangsters,

How will you he able to keep those parents who have a better situa.
tion as far as their families ave concerned, those parents whose chil-
dren are being extorted from sending their children to some other
school where they don't have the problem of extortion ?

In addition, if these problems start ocenrring, yOu nre going to
find the schools dropping in their academic achievements,

There you are taltking about parent participation, How are vou
going to keep the parent from wanting to change the voungster's
academic achievements by sending him elsewhere ?

Dr. Coresax. Well, T think that is a very important point and I
think that is one of the reasons thay resegregation has ocenrred, That
is, it is not just hecause people, white families, for example. are pre.
indiced against black children. but rather that there are problems that
have occurred in schools which are economically and racially hetero.
geneous. So T think this is a serious problem and it is one of the things
toward which such expenditures ought to go. |

One important direetion which a number of school systems are
beginning to find is important at the oncet of sehool desegregation
is to get the active involvement of two sets of peaple: active involve.
ment of students in helping to implement a school desegrregation plan
through, for example, where there is a consolidation of a school 1hat
had been black with one that had been white, student body representa-
tives from both groups meeting n number of times bofore the schonls
are in faet merged, to involve them in a serions fashion with some
responsibility and some authority over activities in the process of
school desegregation. Students are one group that come superintend-
ents and prineipals have been finding are extremely valuable to have
involved in school desegregation, \

Another group is the parents themselves, That is, many parents are

very concerned about having their children go to a school which is

in a different part of town than the one he had been going to, or a
school which is attended by different kinds of students. These are
both black and white parents. |

.\ number of school superintendents have found a very valuable
device at the outset of school desegregation is to have some sither paiel
or voluntary positions available for parents to allow as man ¥ parents
as the school ean use in some reasonable fashion to be involved in
the schools so that they can see what is going on day by dav. At
the same time, they can help do away with some of the kinds of
problems that you have been describing.

s
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I think the greater the parent involvement, either on a voluntary
hasis, or on a paid basis, the less Hkelihood there will be of that kind
of activity and my own recommendation is that one strong kind of ex-
penditure for these funds ix to hring parvents into the school, to have
them for a whole variety of =ervices which will both reduce the par-
ents” fears and also keep the school under somewhat better control

Mr. Broa, T note that you, in yonr report, frequently say “except
Ortentals.”™ You frequently note that we have this problem and that

woblem with black, white and so forth, socioecconomic or whatever,
it vou make the exeeption abour Orvientals, You infer that we don’t
have that problem with them. Is family background accountable for
this!

D, Corparan, One of the things that has always been the case about
mmmivrant Japanese and Chinese families in the United States is
that a whole variety of indices, whether it has to do with school
achievement, delinquency, or whatever, show extremely strong family
discipline, extremely cohesive family activities, and extremely greatly
extended family influence in both of these groups.

I think that the strong family that exists for Japanese immigrants
and Chinese immigrants has produced hoth :wm‘omiu achieveiment
and. as 1 indieated, very low levels of juvenile delinqueney. Tt has cer-
tainly shown up in the researvel that we have done,

Mr. Been., That certainly would tend fo chow how important fhe
parental influence is. Regardless of the student’s racial background
or xoctoeconomiic background the feature that ean make the difference
is parental influence.

ll)r. CoreMan, Yes, <ir: that certainly is one of the things we found
in our survey. That is, extremely strong importance in any racial
group as well as hetween racial groups of the family background in
determining the child's performance in school.

Dr. Bern, Thank yon.

Mr. Praxskn D, Coleman, T have one question. In the guide-
lines proposed in the deaft, the eligibility for sponsorship would be,
one, eligibility of a project is limited to local educational agencies
which ave implementing a court order, or HIEW -approved plan of
desegregation.

T'wo, “Publie or private community or civie organizations, other
than loeal eduditional agencies, which ave assisting a local school sys-
tem in implementing a court order or HIEW-approved plan of de-
segregation for September 1970, or which have implemented a plan of
desegregaation diiting the school year of 1968-69 or 1969-70."

IHow do you understand this sceonid vrovision? Does this mean
that the Secvetary can give Federal fiiiids directly to a publie or pri-
vate community or civie organization if he feels that a local school
hoard is not moving fast enough in implementing a coiit order?

Dr. Coresman. The provisions that you read have to do with $150
milfion being spent?

My, Preisskr That is correet,

Dr. Coresman. It would be very different, as I understand, in the
legislation for the larger amount of money.

1 am not sure how that second provision is intended. That is, the
funds for the private agencies which are aiding school districts in
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this regard. I <imply don’t know how that might be implemented.
I don’t know of examples of such types of expenditure,

Mr. Prersske This does ereate, certainly, a vadid question. We have
seen in the poverty program, and we have seen i other programs
what the Federal agencies ean do when they are given the power to
o around the vesponsible elected authorities of a community to per-
form certain duties. L am just wondering. ‘Thiz i< sneh a browd state-
ment. Public or private community or civil organizations, other than
local education agencies, which are aszisting a local zchool syvstem in
implementing a court order, or HEW-approved plan.

Now, there is nothing in here that <ays they arve insi-ting, the local
school hoard’s acquiescence.

Dr. Corrmax. 1 believe if you will look at a ditterent place, at
later point—1 haven't that before me- it indicates they must have
the acquiescence of the school board. 1 am almost certain it i there.
As [say, T haven't that before me. 1 believe it ix on the next page, as
matter of fact, if [ reeall.

Mr. Prcinski It may be in here and we will more carefully ~tndy
this provision, but it says:

The application must submit a projeet which iIs of sufficlent compreliensiveness,
size and ceope to offer reasonable axsurance that it will sweceed in meeting the
problems fncldent to implementation of the applicant’s desegregation plan,

B. An application must provide assurance that Federal funds nude available
for any fiseal year will be used <o as to supplement and incerease the level of
funds that would, in the absence of such Federal funds, be available to the
applicant from non-Federal sources for purposes which meet the requiranents
of thiz authorization, and in no case ax to supplant sueh funds fron non-
Federal conrces.

. Sponusors of projects will be expected to demonstrate thut provision has
been made for minority groups, parents, membiers of the community and others
at interest to participate in an organized way in the development, review and
evaluation of the praoject.

This is another one of those maxinmum feasible participation of
residents of the community and [ hope before 1 die I can find ont
who in this Federal Government is on that hang-up. ‘They put this
into every single bill that comes out of HHEW. Somewhere :Jun;_' the
line C'ongress ought to finid out who is in that ageney that ix stuck
on this particular concept.

We know what it did to the poverty program. It ruined it. The
poverty program had great promise until they put that langoage in
there. They tried to put it in the Juvenile Delingenney Aet and we
ran them ofl the Hill. ‘T'hey have tried to put it in other programs and
we have ran them off the THIL T sure would like to know who it is in
the HHEW woodwork that keeps coming back with this ghost on every
picce of legislation that comes before this committee,

Now:

D. Tu the case of sponsorshifp by publie or private community or ¢ivie organiza-
tions other than ar LEA, a project whl be funded only when it Is clearly in
support of the LEA pian.

But it still doesn’t say it has to have approval of the local edueation
agency. o

My, Berr, Will the gentleman yield ?

My, Preinskn I would like ananswer from the witness,

Dr. Coreyax. That last thing you read was the provision [ was
referring to and it scemed to me that answered that point.
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M Prarssii Letrs take a hypothetieal situation, We have a <itua-
tion whiel has been hrought to light over the weekend where many
of these sehools supposedly have a court plan and they have integrated
the sehool but they have segregated elassrooms: they have a different
bell svstem for teansferring claises during the day. Within the school
building it<elf there is vast segregation even though theoretically and
techmieally the loeal school ageney meets the standards and the eritevia.

Now, it seems to me that under this Lkingonage, .\ project will he
funded only when it ix elearly in support of the LENX plan.” and the
plans may be very desirable, but the actual implementation of the
plans vesults in the kind of thines that have been brought to light over
the weekend. .

Now, [ want to find ont here whether or net an ontside ageney, a
private or public ageney, ean be funded by HEW dirveetty from
Washington even though it has not heen approved by the loeal school
honrd.

Dr. Corrman. Well, certainly under the larger legislation it ean and
I think it should be heeause it is precisely in these distriets, the kind
vou were deseribing, where a ehild does not have the opportimity to
have an integrated education through his loeal school distriet, for
which this hill has two provisions: Section H(\) (3) and section 5(13)
wonld make possible the funding of edueation for such children who
are in districts which refuse to earry out school desegregation,

My, Prerxski, What you are saying then, Doetor, if T understand
you corrvectly, in effeet, is that if a loeal school board, for whatever
the reasons may he, is not doing what the Federal Government thinks
it ought to be doing, the Federal Government may go ahead and funid

~
some private agency, or organization, to take over those activities in
combet ition with the loeal school authority.

Dr. Coreyas. T would put it very differentlv from that.

Mr, Praixskr Is that statement ineorrect? Is my conelusion on the
hasis of your statement incorreet ?

Dr. Coreaax. I think your statement is not correet,

Mr. Preixekr Would vou tell ine where?

Dr. Corrsas. I wonld say if people in the local communities felt
their public school system was not carrying out that responsibility
in the way that they felt it should be carried out, they could make
application to the Federal Government for funds to carry out educa-
tion in a fashion which was in accord with this legislation.

My, Preinskr. A private or public ageney other than a school
hoard?

Dr. Coreymax, ‘That is vight.

Mr. Preixskr In other words, you are saving—and I want the
record to be elear on this becanse certainly this giideline is cleav on
it—that if a local school authority is not earrving out a program satis-
factory to the peonle here in Washington, if there is a public or pri-
vate commnnity which sunports an effective program for a community.
the Seeretary can fund the public or private organization to take on
the responsibilities.

In other words, what you are going to have is a lot of private or-
ganizations movine into these loeal scheol svetems and trying to take
up the function of rmning those school systems,
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Now, thixis the way I read this guideline and to somne extent | think
voukind of support that.

Dr. Corramax, 1t is even elearer in legistation as i1t stands now, It
is not in the gnidelines for the £150 million. as far as 1 ean see. tha
would have to be in support of the local system. In this it wonhl not
have to be in support of the local system and 1 don’t think it should
he in support of the local system. | think local school districts have
many cases not been xerving the children well and 1 =ay the Federal
Government has a responsibility not just to the loeal =chool distriet,
but to thechildren in thoze areas.

Mr. Peeissxt I appreciate your frankness and [ think you have
heen a most helpful witness. I respect you for the fact that yon are
the author of a very detailed and comprehensive study, but 1 am
even more appreciative of your absolute eandor and frankness here.

Now, the (ongress is going to have to make the decision within the
framework of yonr expert testimony as a consultant and to the Viee
President’s Commission. The Congress is going to have to dectde
whether or not they want to now deviate from the historic position
that we have taken that Federal funds do not mean Federal control,

Under this legislation and the guidelines which I read in this legis-
lation, we are departing from-that historic role and saying that 1f a
local school district is not doing a good job “Big Brother™ in Wash-
ington will do it for them. That is what we are really saying.

Dr. Coresax. I don't see it that way at all. 1 see it in a different
fashion. If the local school district is not doing a good job, then it
means a child and its parents have an alternative.

My, Pucinski. And you ave saying then that if the local school
district. is not doing a good job, the Federal Government has the
responsibility under this legislation to take over that responsibility
of teaching that child and doing a job in which the local government
has failed.

Dr. Coreymax. Not that the Federal Government has the respon-
sibility of taking over the responsibility of teaching that child, but,
rather, that the Federal Government can provide alternative resources
to tliat child.

Mr, Prainski. Absolutely, and what you are saying here now, just
so tho record is absolutely clear, is that in your judgment the Federal
Government ought to get into the management and operation of these
schools where the local school districts are not doing a good job.

Dr. Coreaax, I am ot saying that at all.

Mv, Bers. Will the gentleman yield? You're saying the same thing
over and over again,

Mr. Prainskr ‘The record will clearly speak for itself,

Now, you are saying you are not saying that. You just said a moment
ago, that it is your judgment, that the parents, who are disenchanted
or dissatisfied with'the local school bhoard or program can turn to the
IFederal Government for recourse.

Dr. Corrmax, No: they are not turning to the FFederal Government
for recomrse. ‘Phey would have an alternative source of publie funds
for their educational activities. That is, as the bill '])rm'id(-s, where it
is not possible for a child to have an integrated education under his
local school district, then it is possible for a private group to make
application under the bill,

.
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Mr. Peasskr Thank von for yonr candor. 1 think the record is
erystal elear on this subject.

Me. Bren, Will the gentleman vield

I eather that my colleague would favor a school system in the
South that could, for example, just forget about integration and
desegregation and continne with the present situation.

Mr. Pearnsikn My colleague is speaking- - -

My, Beer (continning). And de not funetion-— -

My, Peaisskr, My colleage is speaking for himself. 1 do not need
my colleague to inferpret my views on school segreogation. I do a
pretey good job, myself.

If yon want to support that kind of a system, that is your privilege,
That i= not what I sand. That is not what the record shows.

What I did say here is that Dr. Coleman has put his finger on this
legislation. This legislation obviously wants to put the Federal Gov-
ernment, with both feet, into the operation of local school distriets,

My, Bere. The gentleman is incorrect.

My, Praisski, To undo everything that the Congress has- —

Mr. Berr, ‘That is exactly what I mean. The gentleman is incorrecet.

Dr. Coleman did not say that. Dr. Coleman stated that when the
loeal sehool system is not funetioning in the manner in which it is
supposed to function and is completely out of line with the very
wieiples of owr country, the Federal Government can and should
mterfere, It is the principle we used under the Johnson administra-
tion and now use under l,m Nixon administration.

et me proceed.,

The gentleman refers here to community participation as though
it were unusual and terrible—perhaps he wonld like to elimiiiate it.
But a hold-over Democrat suggested citizen participation and re-
minded a Republican that Lincoln believed in the idea too. This is
not a new coneept. 1 think it is one that, regardless of the problems that
it sometimes gives us, is desired by the people; one we are going to
have to live with, In many cases it has funetioned very well.

[ think eitizen pavticipation is very benelicial. Wonld yon not
coneur?

Dre. Coreyax, Yes: I eertainly believe that it is. It is a matter which,
if the citizens are not involved in formulation, in the participation at
the outset of some such plan, then they come to be involvo(\ against
the plan lateron,

Mr. Peaixsgi In view of the statement made by my colleague
from California, you have testitied here very cloquently on your
coneern for providing additional funds for local school districts
that are confronted with the additional costs of integration. Nobody
can quartel with that principle; certainly not the gentleman from
INinois, the chairman of this committee. But if that is the purpose.
and tmt is really the purpose, why, then, not set up a definite fornla
in this bill which will distribute the money to local school districts
that are integrating, provide the supplemental funds they need, with-
out putting the full $300 willion at the disposal of one man here in
Washington, the Secretary of HEW, and ultimately $1 billion at his
disposal?

Now this Bill' provides one formula of two-thirds te be coitnfed on
the basis of a number of minority children in that State and where



there are de jure conrt orders, the children e comnted taiee: =
miltlion windfall, and then nltiaately the bithon daltar windfatl, has
absoltely no strings, One-thivd of this i given to the Secretary and
the Seerctary then dispenses it in any manner or form he wishes, to
attain certain goals,

Now if you are really concerned about helping loeal school disericts
overcome the problems of integrating and the additionad co of inte
wrating, why not write into this bill a disteibation formuala thae i<
going to give each State an equal <hare

There are 20,000 school distriets in this conntey, Every one of them
i having problem~ in integrating their schools either by conrt order
oron a mhml.u\ hasiz. AT T want to know is how van we 1 readly aecept
the sincerity of the administration’s proposal when they rest all their
power right here with big brother in Washington, in<tead of trusting
the States to do the job onee they give them the money?

Mv. Bevr, Will the gentleman v ield to me?

Mr. Preinskr 1 want an answer from the witness,

Dr. Coreaax. 1 helieve, Congressman, the problens is if there were
such a formula written into the legislation it would very serionsly
mvolve the Iederal Government in almost the operation of the losal
sehools,

Mr, Praixsin No, no. ANl we are going to do is make the money
availble, Let the school distriet run the schools.

What you said here earlier is elear on the record, I will not o hack
to it

Mr. Ber. Let my good friend allow the gentleman to answer the
question, please,

Dr, Corexmax. The point is that the kind of formula which wonld
necessarily be involved is a formmta which would hiave to do with the
desegregation of the school, the desegregation of activities within the
sehool. What that would mean is that a Federal agent wounld have to
examine classvooms to see whether in fact these classrooms were desey-
regrated both in Chieago and in Mississippic and that 1 thirk wonkd
involve the Federal Government in operation of the schools, far more
than this legislation does,

My Berr, T might add that the entive S100 million of Cooperative
Resoarch At money is spent in exactly the stme way, broject gronts,
and ean include pmu‘cts of pr ivate nonprofit organizations, So i i
not- a new approach in any way. shape, or form.

Would vou like to comment on that /

Dy, Corkyax. Yes This is certainly a standard pattern in Federal
expenditures,

Mr. Pecixskrn I tell you it i< a far ery from it. We have a number
of relatively small programs avound here, both in the Voeational Edu-
eation Aet, the Higher Eduecation Aet, Elementary and Secondary
Edueation Aet, which arve dictribmted in that manner. But you are
tatking here about « major piece of legiclation which ultimately is
g_rmn;ztn exceed £1 billion.

If my colleague, who sat here for 10 years that I have heard him,
nnder the previous administration shedding erocodile tears against
Federal intervention i inloeal <chool svstems, can now change his colop-
and say “1 want to grive the Seereary of HEW 21 biltion to hand ont
to loeal schaol distriets on a hat-in-hand basis,” if that is his coneept
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of Federal aid to education, I am afraid that we just do not sec the
problem the same way.

I am going to have to adjourn the meeting heeause--go ahead.

M. Bren, Let me thank, Mr. Chairman, Dr. Coleman for coming be-
fore this committee. I regret that it has become so partisan.

Myr. Pecinskr, It isnot partisan.

Me. Ben. Un fnrtmmlvl[_\'.

My, Praisskr, There is nothing partisan about these proceedings,

M. Bern. The only problem with this bill, as T see it, is that a Re-
publican introduced it instead of a Demoerat.

Nevertheless, [ do want to thank you for your statement and for your
answers to the questions. I know that the gentleman on my left wants
toadjonrn the meeting so I will retarn it back to him.

Mr. Pecrssir I might point out sme thing, This is one of the most
important picees of legislation ever to come before this committee. It
i< full of all =orts of contradictions. We have not certainly, as yet—
and 1 do not expeet that we wauld. beeause we have only had 2 days
of heavings—but we surely have not had all the answers to questions
that ave being raised in a perfeetly honest and sincere way.

I would hope that as the members of this committee probe this leg-
islation, on both sides, that beeause searching questions have been
»-ked, we are not going to be aceused of partisanship. 1 think on as
hig a bill as this, we onght to have the answers in the record.

It is going to be very diflicult to get this legislation through the
Congress. It would be my hope that we can elear up all of these arveas
of deep concern.

Mr. Bern. Speaking of consistency, did the gentleman from 1linois
support title llll of the Elementary and Secondary Aet being han-
dled like this or did the gentlenan favor that it go to the States under
State jurisdiction ?

Mr, Pearsskr, Just a second, Title TH is distributed by the States.
The States decide what programs arve going to be handled within the
State. Do not tell me about title 1T The title T programs are ap-
proved by the State superintendent of publie instruction or the ehief
educeational officer, Tn most instances they have a committee which
weirhs the applieations and makes the allocations.

Mr. Ben, But did the gentleman oppose the amendment that made
it that way?

Mr. Peernskt. Did I what ¢

Mv. Berr. Oppose the amendiment that made it that way.

Mr. Preinski No,no; Lam forit,

My, Bews, I understand you opposed it. You want the correction
made, the change that you just sngeested ?

Mue. Preinski. You understand incorreetly. ,

I tell you one thing, you take a hard look at this bill and you are
going to sco the extent to which the Federal Government really takes
over these local sehool districts.

Now, if that is what Congress wants to do, the Congress will work
its will. But I think it is very important during these hearings to
point ont the shortcomings and strengths of this legislation. The short-
comings, in my judgment, is the degree to which the Federal Gov-
olrnmont is going to take over the management of these local school
districts.
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Now if that ix what the people of Mmervica want, tine, that i< thew
judgment.

Mvr. Berw. Did vou vate for he Greer amendment £

Mr. Prerxskr T helieve I aul.

I voted with Mrs. Green for giving rreater control to States on this,
The gentleman-from THinois has heen pretty consistent on this score,

I think we have to adjonrn. I want to thank the witne<s, Yon have
heen a marvelous witnes=, I always .lp])l(‘(‘lﬂ(‘ a witness that comes
hefore the committee with (-nmple!o andor, Certainly the record will
show that yon have been most frank in your answers and I appreciate
that.

Dr. Coreyax. Thank you.

My, Preixskr, The committee will stand in adjonrnment until
Woednesday.

(Whereupon, at 12:42 p.m., the committee adjourned, to reconvene
Wednesday, June 17, 1970.)

N






EMERGENCY SCHOOGL A1D ACT OF 1970

WEDNESDAY, JUNE 17, 1970

Hovsk or Represexrarives,
GexNeran Suncommrrrer ox Envearios
or Tie CoMMtrree ox Fpvearion axp Lason,
Washing?on, 1.0,

The subcommittee met, pursuant to call, at 10:30 aun., in room 2257,
Rayburn House Office Building, Hon. Roman C. Pueinski (chairman
of the subcommittee) presiding.

Present : Representatives Pucinski, Bell, Quie, and Dellenback.

Stail members present.: John I8, Jennings, counsel: Alexandra Kisla,
clerk; and Charles Radelitfe, minority connsel for education,

M. Praxskr ‘The commitice will come to order.

We are very pleased to have Mr. Jerris Leonard, Assistant Mtorrey
General in charge of the Civil Rights Inforcement Section of thie
Attorney General’'s Oflice, this morning to disenss with us TR, 17516,
the President’s Emergeney School Aid Net, We are particularly inter-
ested in finding out how this particitlar legislation will help bring
about a solution to some of the problems that the court actions have
brought in their wake.

So, Mr. Leonard, we are pleased to have you here. I sugeest vou
proceed in any manner you wish.

STATEMENT OF JERRIS LEONARD, ASSISTANT ATTORNEY
GENERAL

Mr. Lroxanp, Thank you, Mr. Chairman,

I am going to spare the subcommittee the burden of my reading the
entire prepared statement that is on file with the committee. I would
like to begin by paraphrasing at about page 7.

Mr. Praixske My, Leonard, vour prepaved statement will go in the
record at this point.

("The prepared statement follows:)

STATEMENT OF ASSISTANT MMTORNEY GENERAT JERRIS LboNakp

Mr. Chairman and members of the subcommittee 1 wish to thank yon for in-
viting me to be here. The Department of Justice strongly supports the proposed
“Emergeney School Ald Aet of 1970.° In accord with your request. my statement
will deal mainly with the school desegregation litigation progrinn of the De-
partment of Justice and with our views regarding the benefits of the proposed
legislation.

1. Prior to 1964, the primary means of achieving effectuation of the declsion
of the Supreme Court in Brown v. Board of Education was lawsuits brought by
private parties.

The Civil Rights Act of 1981 granted authority to the exccutive branch of the
Federnl Government to scek to eliminate segregation of publie schools. Title VI
of the Act sets forth the requirement of nondiserimination In pregrams re-
colving Federal financial assistanee. With regard to school systems, the De-
partment of Health, Eduecation, and Welfare has the basie responsibility for
securing complinncee with title VL Since Mr. Pottinger Is here today, I will not
cominent in detall upon the operation of Title VI.
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Title IV of the Civil Rights Act of 1964 authorizes the Attorney General to
Institute civil actions for the dexsegregation of public schools. A third portion of
the statute which §s relevant is Title IX, which empowers the Attorney General
to intervene in certain types of suits, ineluding s hool dexegregation sufts, inltiated
by private parties for the vindieation of Fourteenth Amendment rights,

The anthority provided by the 1461 Civil Riglits Aet has been used and used
effectively in the arca of school desegregation. At the outset, the desegregition
efforts of the responsiblie Federal agencies were directed almost entirely at
schaool districts In the South, that is, in arcas which had had State-required dual
school systems, More recently attention has also been given to districts in the
North and West where diserimination is prerent. Attached as Appendix 1 is a
table siowing the number, iype and location of Department of Justice school de-
segregation suits

The underlying basis for our litigation is the equal proteetion clause of the
Fourteenth Amendment. I have alveady mentloned the fact that racially segre-
wated, dual school systems are one (ype of unlawful situation. In addition, there
are districts eharmcterized by racial ddiserimination in student or facuity as-
sigmment, even though they never had a compulsory dual system.

DiVerent legal consequences result where racial segregation is de facto in
natnre, that is, where the racial separation is caused solely by restdential sogre-
wation. Sueh de facto segregation has not heen held unconstitutional. Aecord-
figgly. the lnwsults in which the Depariment of Justice has participated Involve
doliberate diserimination, as opposed to de facto segregation,

The great majority of conrt decisions relating to school segregation have
involved districts which had de jure segregation. The applicable requirements
stated by the courts have changed over time. Inftially, in accord with the
Supreme Court's directive to accomplish desegregation “with all deliberate
speed,” the lower Federal courts adopted a gradual approiach. In subsequent
yoars, more rapld progress toward integration was calted for. The freedom-
of-cholce method of pupll assignment was in widespread u<e, However, in 168,
thie Supreme Conrt rendered n deciston which has meant in effect that for most
districts freedom of eholee is no longer aceeptable. More recently, the Court
has made elear that the process of desegregation must e completed without any
further delay.

2 Let me discuss brlefly the procedures followed by thé Civil Rights Division
I»(Arnro we commence or onfer a school desegregation suit. Under title 1V of the

Civil Rights Acet of 1904, no action may be brought by the Attorney General
unless he has reeclved a meritorious complaint from an aggrieved party. Prior
(o bringing suft, we notify the school board in question and give it an oppor-
tunity to correet the underlying problems,

Intervention in a private suit under title IX Is utilized where the case is one
of general public importance and is such that our participation s necessary or
destrable from the standpoint of enforeing constitutional rights,

In some Instances, we have stied school distriets which fatled to comply with
desegregation plans t!mt had heen agreed upon with 1TEW. Title VI provides the
hasis for JIEW to refer such matters to the Department of Justice. The result
sought s a court deeree requiring implementation of the HEW-approved desegre-
witlon plan.

Most of the school litigation consists of sults against individual school distriets,
There have been fn addition two actions statewlde in nature, a privately inftiated
suit in Alabamn in which our Department is participating and a suit In Georgin
which we commenced in 1969,

In framing desegregation decrens, many courts have come to adopt the practice
of directing thie use of HHEW speelalists who study the particular district and
axxist in preparing an appropriate plan.

Generally speaking, the desegregation suits are contimning in nature. The
conrts retain jurisdiction and when necessary the Department of Justice or a
private plaintitf will move for supplementary relief to bring the plan into
irrtrmony with current judicial standards.

The Civll Rights Division recently compiled statistics on the status of desegre-
gation In 11 Southiern states.! We found that. prior to the 1969-70 schonl year, only
5.2 percent or 164273 of the Negro students in the 11 states attended unitary or
desegregated schoo! systems.

Significant echanges will oceur by the next school year. As of the present timne,
thiere are in effect court orders or HEW-approved voluntary plans which will
mean that, by the 1970-71 school year, 58.0 percent or 1.8 million Negro pupils

I The states are Alabama, Arkansas, Florlda, Georgla, Lounlslana, Mississippl, North
Carolina, South Carolina, Tennessee, Texas, and \'lrgin fa.
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~will be attending desegregated systems. These existing orders and plans cover a

total of 396 school districty,

Morcover, we believe that, as o result of onr litieation and the negotintions of
HEW, even greater progress will take phice by nest Septembaer and that the pro-
pPortion of Negro students who are in unitary systems may exeecd 0 pwersoent.

Clearly, the next scehool year will b nocrneind one from the stanipoint of
sthool desegregation.

31 wish now to tarn to the proposed tegislntion The olibde tives of the ey
poeney Hehool Ald Act of 1070 are sef forth in the Mav 21, 1970, 1 snze of the
Prextdent, The purpose of the tegistation is to assist in mecting the spovind neaeds
of schonl districts which are undergoing or have recently completed deso g 2t
and also distelets affected with prolilems of de facto segregation or sieis! isointion

It i apparent that mmong the most erueint problew s o the arven of ol o s
that of rance. BEach of us recognizes that this matter will not e solved mercdy
through the expenditure of addittonat funds. A1 the cawme thne, 1 Drds o
vinced that additional Federal financind assistanee can make a sighitieant
contribution,

Roth the process of desegregation and the process of dealing with de faeto
segregation ean involve substantinl additionnl costs for the sehoo! disapets

Various methods of pupli desegregation ave now in use, including geogiaphie
zoning, pairing, and consolfdation of schools. Fach sueh wothod can necessitae
slgnificant alteration of the school system, Desegregation also pertains to tacalty,
with the result that many persons ate for the first time teaching aeross rieind
lines, Unfortunately, all too often, the formerly Negro schools were inferior in
terms of facilitios and quality of sducantion. These are some of the fuctors wlhiich
give rise to speefal needs when a distriet converts to a unitary syste

Certainly, speeinl training for faculty wmembers and programs of remediod
edueation ean be valuable. The same is true of counseling services, developanent
of new instructional techniques, community netivities to achieve sapport of
desegregation aud the other activitier which could be funded wmider the Lith

The proposed legislation is designed to help the school distrivts meet exgurnses
such as those outlined abiove and in that way to contribute to the effectiveness
of desegregation and of the edueationnl program in general.

Under the bill, the loeal educationnl agencles have diseretion, subjeet to
approval by the Office of Edueatlon, as to the type of project which is nst
suftable, In my opinion, this flexible appronch is dosirable, for school systems
vary greatly in terms of size, nature of population and other charncteristics,

I am confldeént that this legislation will make an important contribution to
successful completion of the process of desegregation and to ussisting in al-
levinting raeial isolation. I urge its prompt ennetment.

This completes my prepared statement. 1 will be happy to answer any guestions
which the subcommittee may have.

APPENDIX 1

U.S. SCHOOL DESEGREGAYION SUITS,! AS OF JUNE 16, 1970

Humbet of suits ¢ Kumber of

- distrcts
State Total v vi X A wnvolved
Alabama...... ............. ..., 18 | I 10 3 1
Arkansas................. . ... B 3 2 |
California. . ................ ... | Voo
Connecticut................. ... 1 1 . e
Florida. . _....................... 4 : 4.
Georgia. ......oceoviian 22 12 9 1.. PO 10
Mhnols........cooennnn . oo . 3 3. S e
Indiana.... ... ... ... ..... o1 | e e
ouisiana. . ......... . kY4 16 ... ... 14 7 3
Mississippl. _....... 42 33 1 5 3 4
North Carolina................. .. 6 4, 2. ceen
Oklahoma. ... ................... | 1. . e e
South Carolina.................... 15 12 2 ! e }
Yonnessee.............. ........ | 4 3 ! 1
TOXaS. i N 1 2 I
Virginda. ..o 7 - I ~ 2. . -
Total... ... s 178 101 16 a7 ) I

1 This list includes suits filed under titles 1V, V1, or IX of the 1964 CYvil Righls Act, and thrse suits in which the United
States has been designated as amicus curiae at the district court fevel. It dces not include those susts 1n which we have
been asked 1o file briefs at the appellate court level. .

3 The headings “IV,"" "*V1,”* and “1X"* stand lor titles tV, VI, and IX of the 1964 Civil Rights Acl, respective y; “A**
stands for amicus curiae,
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Mr. Lroxarn, Let me thank the subcommittee for giving us an op-
portunity to comment upon some of the problems that we in the
Justice Department find as we deal with hundreds of school districts
thronghont the country, particularly in the South.

1 want to commence by stressing that this coming September is going
to be a very crucial time with respect to the whole area of school
dexegregation. This is beeause there will he literally millions of children
in school systems throughout the South attefiding school for the first
time inaounitary or a desegregated system.

[ want to assure this commiftee that there are very serious concerns
that we should be addressing owiselves to, The purpose of the Emer-
geney Nehool Nid et isto assist those whoarve dealing with these prob-
lems to meet the special needs of districts which are undergoing the
desegregation process and also to recognize that the problems of racial
isolation in schools, both in the South and throughout the country,
create some special problems.

I think that it is apparent and we must be completely honest in
recognizing that in the area of edueation the problem of race is erucial.

We all know that the problem of race is not going to he solved
merely by the expenditure of noney. There are many other things
that have to be provided by edueators, particukirly leadership and
innovation. Still, financial assistance is going to make a sigmficant
contribtition, beeause hoth the process of desegregation and the prob-
lems that ave ereated by racial isolation do invelve or can involve
substantial additional costs to school distriets,

There are various methods of pupil desegregation that are now
being utilized and suggested by the coiitts and used by school distriets,
meclnding geographie zoning, consolidation of schools, and abandon-
ment of some school facilities. And T would like to eall to the attention
of the subconmittee certain recent. cases which indicate the intensity
with which the courts have been dealing with these problems.

The Jackson Municipal Sepavate Sehool District decision, deeided
by the fifth civenit a few weeks ago, is one. ‘T'he Charlotte-Mecklenburg
decision of the fourth cireuit and the vecent fifth cireuit decision re-
garding Mobile, Ala., are others. These decisions. 1 think, arve im-
portant as background: for all of us to understaind the very diflicult
issues with which the courts have been dealing.

AL of the methods that arve aviilable for desegregation necessarily
involve very significant alterations of the school system. I think
it is alvo important to recognize that in many of these situations the
school hoard has been operating two separate school systems and that
the two are now heing merged into one system.

In light of this, we ean understand some of the difficulties which the
districts face.

We also have problems with respect to faculty desegregation, and this
incidentally is true throughout tlxo United States. Racial diserimina-
tion against faculty members is just as illegal in the North as it is
in the Sonth, In many districts, now for the first time black and white
texchers arve teaching across racial lines. and this ereates real needs.

Special training for faculty members and programs of remedial
education are available as tools to assist, and T would like to call the
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stbeommittee’s attention to the program that the Office of Fdueation’s
title 1V equal educational opportunity stadl organized for some 50
distriets in southern Mississippi last fall.

The subcommittee may wish to consult Mr. Brader of the title 1V
oflice regavding not only the kind of program that was conducted bhut
also the results which were achieved. | believe firmly that the proposed
legislation is designed to help the school distriets meet some of the
expenses which result from the desegregation process, districts that are
desegregating either voluntarily or under court order and districts
which face the eqaally diflieult problem of racial isolation.

Under this bill, the loeal edueational agencies have diseretion, sub-
jeet to the approval of the Oflice of Edueation, as to the type of proj-
cet that they ave going to engage in to meet the problems existing in
their district, I want to stress to the subcommittee that school distriets
are as different as thumbprints, ‘There is no single plan that can be de-
signed to aid every district. Fach district must be looked at independ-
ently and must have a design for its particular problems.

A program that is going to solve the problems and not merely
address itself to the symptoms is essential. That is why innovation
is so important. And to get innovation, yon must have flexibility, 1
believe.

Mr. Chairman, that concludes my general remarks. T would be
pleased to answer, or try to answer, any questions that you have.

Mr. Preixski. You say in your stalement on page 6 that in the
school year 1970-71, 58.9 pereent, or 1.8 million Negro pupils will
be attending desegregated systems involving 396 school districts, |
had <cen some reports here that vou had prepared a memorandum
which apparvently has or has not been made publie, indicating come
95 pereent. of all the segregated schools in the South would he desegre-
gated this September. Is this reasonably corrveet?

Mr. Lroxarn, 1 think, Mr. Chairman, that is based on certain
assumptions and there were also important caveats with respeet to
that prediction, Tt was based on the assumption that eur progress
would continue the way it was progressing as of June 1, and I am
pleased to tell the subcommittee that 1 helieve it is continning.

Wo had a team of Mr. Pottinger’s people and my lawyers in Jack-
son, Miss,, vesterday and Monday, and again they eame away with
what T feel was a substantial number of distriets that eame into
voluntary comphiance. If we ean continue to get such voluntary
complianee, plus onr lawyers heing able to hring suits in distriets
where voluntary compliance i< not possible, then at least on paper
there will be, I believe, a very high percentage of the black ehildren
in the 11 Southern States attending =chool in nnitary school svstems,

It is important to recognize it is one thing for Mr. Pottinger to
get an agreement with the school board or our lawyers to get a court
order, and it is another thing to have the agreement of the coun
order carried out. That is an important eaveat we have to understand,
Mthough it does not appear to be a great possibility, coneeivahly
there could be changes in legal standards between now and Sentem-
ber. Although T doubt that such a change is very highly probable,
:l]ml is a malter for the Supreme Court to determine and it is possi-
le.

-
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With thoze caveats, I think it is =afe to <ay that if we make thi-
wogress, for practical purposes the dnal school system as we have
tnown amd recognized it in this country will have been elimitiated,
Let me point ont, Mr. Chairman, that we northernets should not
fail to recognize that there ave—at least it ix elaimed that there ave- -
many elements of subtle and sophisticated  diserimination taking
place in northern school systems lln‘nu;_rh the drawing of zone lines,
the question of expenditure of funds, the question of whether or not
there is really equality of edueational pmc&uo! being delivered to all
children within a district.

My, Pecixsktn Me. Attorney General, under this hill there wounld he
substantial assistance given to a school district that is desegregating »
de jure sehool system and is under a conrt order. but there is nothing in
this legislation that 1 can see which addresses itself to de facto
segrregration. We have had reports—I am sure you are aware of the
statement made by Mr. Bond yesterday and other spokesmén for the
Sonth—indieating that while it is true that the de jure kind of segrrega-
tion is being eliminated in terms of all-white and all-black schools. the
sezeregation is beingf transferred into the new <chools in terms of having
classrooms vegregrated,

We have had reports that they have a different bell system for trans-
ferving students between classes. One bell system is for the black chil-
dren to move from class to elass and another hell system is for the white
children to move from class to class. There has been all sorts of other
forms of segregation—on the football field when they are close to the
croal line they put in another set of playvers. There arve varvious other
reports of that nature,

Now vour statistics may appear very encouraging, but what is hap-
pening mside the schools that ave allegedly complying with your orders
on de jure segregation systems?

Me, Lroxann, | think I have to break that question down, Mr. Chair-
man, if I might. The acts which you deseribe, i f they ave true, of course
would not be consistent with cwrrent legal standards and cither HISW
or the Department of Justice would be requinid to take action against
anv sehool svstem which allowed those practices.

I do not know the facts on which others have based these claims.
We do know that thére were a very small number of districts in some of
the Southern States which had plans which provided, as an interim
step during this school year, for some actual segregation. Some of it
cawe about. at least we are told and we have no reason to doubt, be-
eause of asituntion, for instanee, where a midyear desegregation wounld
take place, a midyear umitizing of a district.

And again I stress to yow'that this is a merger of two forinerly in-
denendent systems and the systems did not teach the same way. They
did not. have the same class structires. So it may well be, as a
hypothetical example, that the white school may have been teaching
a conrse which was not offered in the black school and the black school
mav have been teaching a course not offered in the white school, so there
was no way to merge those two classes. In other words, they had to
continue or else drop the courses with the result that the students would
low tho] credit. they had accumulated up to'the time the district was
unitized.
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I believe there are a number of examples of that situation. We did net
view that as being contrary to current legal standards, provided that it
was the exception and not the rule. And 1 think it elearly was the excep-
tion and not the rule.

We protested those court orders which allowed segregation of stu-
dents, actual segregation of students within the school building. | know
there was an article about this and one school system was used to my
knowledge. There may have been a few others, and this was doite over
the objections of the Justice Department. However, to our knowledge,
there are no such plans that have either been negotiated by HEW or
obtained in the form of court ovders, cither by private plaintiffs or our-
selves,

I am not saying there are not any such distriets. ‘T'here conld be one
or two or a few here or there, but there ave none that we know of for
next September, that do not meet current legal standards as we inter-
pret thicm, And that would mean, Mr. Chairman, that the problems
that yon allitde to wonld nat be allowable or Iaw ful practices.

My, Pueinskr, Are you familiar with the two reports that the NI5.A
has put.out on Mississippi and Lonisiana, documenting the very things
that we have been talking about. here?

My, Leoxarn, 1T am not totally familiar with them. I have had them
called to my attention. As I say, I think they refer to some interim
plans that were approved by the court or courts. But those practices
will not be allowed to continue next September.

Let me put it this way : Whether they exist or they do not exist, they
cannot continue to exist and meet current legal standards come next
fall. So changes will have to be made in those plans and if the changes
arve not. made, then the sanctions that are available to the Justice De-
partment through the courts and to ITISW through its administrative
procedures will have to be brought to bear to eliminate those clearly
unlaw ful practices,

Mir. Prcixskr How does the Justice Department implement these
orders? How many people do you have actually checking on the senools
and how do you go about ascertaining whetlier or not the court orders
are being carried out or whether or not these conditions that the NS\
speaks of exist?

Mr. Lroxanp. I believe that there really are only a limited number of
ways in which a monitoring of these situations can take place. First of
all, the court orders themselves require that the school districts report
certain things that ave set out. in the court orders. Such rcrons give us
an indication as to whether or not the school system is, in fact, comply-
ing with the court order.

That, of course, assitmes that the information given to the court i<
accurate. We have the services of the Ifederal Burcau of Investigation,
If we have any doubts or questions, that agency will go into the <chiool
system.

Mr. Prcinski Do they have to be FBI agents going into the school
system?

Mr. Lroxaun. Yes, sir. ‘That is an alternative. We have information
provided to us by parents, by school people themselves, and then |
think the far more important monitoring facility that is available to
us is Mr. Pottinger's stail.

e, e e
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The C'ivil Rights Division’s Fdueation Seetion has 23 lawyers. 1
think it ix obvious that those 28 lawyers cannot monitor all the court
orders, but in order to continue to he eligible for Federal funds, the
school systems have st continning obligation to comply with the title
VI requirements that are monitored by Mr. Pottinger's people. T he-
lieve he is prepared to indieate to the subeommittee that his stail’ hax
the capability to do the monitoring that will be necessary next fall.

Mr, Peaixsk But your Department has how many attorneys?

M. Lroxann, The Fdueation Seetion has 28, Mr. Chairman.

Mr. Prarxski, For more than 396 schoo) distriets that ave now under
coiirt order?

Mr. Lroxanrn. T am sure there are more and there will be substan-
tially more.

Mr. Preivskt You may be wondering why 1 ask vou these questions,
Under the President’s hill. as yon kivow, we double count youngsters,
minority group voungsters, who are involved under a court order,
which means that admittedly these 396 school districts in the South
are going to get the bulk of the $150 million now working its way
throngh the appropriations process and the 500 million in the bill,
and ultimately the hillion dollavs in this bill.

I have learned from long experience that, onee yvon pass a billion,
the prospect of phasing it out is verv. very doubtful. So this bill is
pretty mmeh forever, like the impact bill and various other bills thint
we have aroitiid here. So 1 am wondeving are the Southern cities and
the rest of the country going to he really subsidizing a system - that
really is a facade? When we ldok at an NEA report, we find there
is u kind of « tokenism, in'thiat statistieally they say to you, “¥We have
bronght. the children together, but we have brought them together in
n very segregated situation within the confines of this building.”

I am wondering whether the rest of the country wants to make that
sacrifice and whether the school distriets dH over Ameriea who urgently
need this help should he expeceted to velinguish all the help they could
get from the Federal Government in favor of this system. ‘That is why
I was wondering whether in your judgment any school that fails to
come up with a hona fide plan will qualify under this bill, under this
financinl assistance.

Mr. Lroxaro. I would think not. 'I'hey would not qualify under the
current state of the law and T believe that the Seeretary would he
foveclosed from approving a plan which, in fact, was not designed
to aid the desegregation process. In other wonds, if a plan were
destaned to, in fact, attempt to isolate black and white childrven, 1
think it would 1ot meet the standards of the legislation that youn are
currently considering nor would it meet present low.

Mr. Pranski On page 3 of your statement vou said, “Different
leaal consequences result where racial segregation is de facto in nature,
That is where racial separation is eanszed =olely by residential segre-
gation. Such de facto segregation has not been held uneonstitutional.
Aecordingly the lawsnits in which the Depattment of Justice has
participated involve deliberate diserimination as opposed to de facto
segregation,”

T'he fact that this proposal before us here now and the President’s
Lmergeney School Aid Act addresses itself primarily to assisting
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schools that are de jure <gregated and under mrr order, e we
to then assume that perhaps the Justice Departinent i« not goin to
try to upset, I hope, these very diflicult problems of dv 110
segregation?

You say here it is not unconstitutional and that your Deparent
has addressed itself primarily to de jure segregation. As you Kknow,
many of our Northern eities have a very serions probicm ereated by
n housing pattern, Yon have de facto scaregation <imply becanse of
the housing patterns.

was wondering whether this testimony here and this legislation
addressing itself to de jure schools gives us reason to helieve that
finnlly somebody in the Government has recognized the difference
between de jure and de facto segregation,

Mr, Lroxarn, Mr. Chairman, T think the answer to this question
lies in a number of places. First of all, it i< in the President’s ~tuare-
ment of March 24, In Seeretary Fineh's testimony, in the President’s
message delivering the present bill to the Congress and then in the
bill itself——heeause T think that in section 2 of the bill, that distinetion
15 clearly made. Subsection (1) deals with the elimination of raial
segregation and diserimination within formerly de jure reoreaated
schools, and subseetion (b) is about racial isolation.

I think that—and again. Mr, Chairman, I do net want to get into
the edueational judements and options, because I anm not an edu-
cator—bnt I think it would be un }’ornmute for this subcommittee or
anyone for that matter to presume that the administration is not
deeply concerned about the problems of racial isolation,

I' have been in any number of conferences and meetings with
respect. to the total problem of racial isolation, both as it i evidenced
by the de jure segregation in those systems where it is found and as
the de facto problems that we have mainly throughout the Fast and
the North and the West. I have always been convinced that there i-
deep concern about it, but it seems to me that it is a matter of
priovities,

We also must recognize that the biggest erunch, if you please, that
we have coming is this September in the South and the substantial
problems being faced by those school systems which must merge two
separate systems. This is the point T want to stress to the subeommit-

tee—yon have a different organizational problem, really a different |

definition of the problem in the North-and South.

You have, for instance, schools which were built to serve partienlar
racial needs in southern systems, which are not now adequate to
meet the needs in the school system, and the school organization is
“not adequate to meet the needs of a wnitary school system.

Mr. Pucinskr, T am encouraged to see that finally we are getting

some nnderstanding that there is a-difference hetween de facto and -
de jure segregation and there is a difference in problems involved,

1 can appreciate your concern about trving to resolve the de jure
problems first, because certainly this is the one that has been totally
indefensible, whereas T have always felt that de facto segregation is

“defensible only to the extent it is ereated hy housing patterns and

you are not going to overcome it. . -

g
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It seems to me that the harassment of local communities that are
mvolved in de facto segregation, through no particular fault of their
own, is not the way to bring about better imderstanding of the
prablems,

Mr. Lroxarn. T would not want to disagree with the distingunished
chairman, but I would certainly want to indicate that we need to
he extremely careful that we do not state categorically that because
the racial isolation that occurs in northern cities comes about. because
of housing patterns, that there are not, in fact, discriminatory prac-
tices present within the school systems, such as the drawing of zone
lines, assignment of teachers, quality of educational product heing
oflered to the children. )

Incidently, Mr. Chairiitan, such practices can be remedied and are
in contravention of both statutes and the Constitution.

Mr. Praixskr This bill does provide funds and assistance to
schools that want to try to voluntarily address themselves to this
problem, that are not waiting for any court prodding, but recognize
the problem and are trying to do something abont it.

Sections (b) and (¢) do address themselves to that, even though
the main thrust of this bill is toward the 396 de jure segregated
systems.

Me. Quie,

Mr. Quir. On page 6, when you talk of the 58.9 percent of the
Negro pupils, is tL:lt the percentage in the 11 States or nationdlly?

Mr. Lroxanp. ‘That isin the 11 Southern States.

M. Quik. In those States that means about 41 percent. are still in
segregated schools. Of that 41 percent, how many are in de jure seg-
regated and how many in de facto segregated schools?

Mr. Leoxanrn. T think, Mr. Quie, it is impottant to understand that
we are not in a position to projeet these figures on the basis of schools.
We are talking about school systems. Tt would be extremely diflicult
to try to develop a standard of measure, it scems to me, with respect
to schools themselves, because we know, for instance, there has been
both black and white flight in some school systems.

It is predicted in some areas—by school board members themselves—
that there will be heavy white flight in some Southern States.

T think what we are really trying to say on page 6 is that this is the
pereentage of Negro children presently in public school systems who
will he attending school in a school system that meets current legal
standards.

‘That does not mean that cach child will be in a desegregated school.
[ think the vast majority will be in desegregated sehools, but we know
that some of the court of appeals decisions, Orange County, ITills-
borongh, and others have approved plans which have left some all-
black schools, to my knowledge, always at the elemeiitary level.

"The Mobile school plan does this. ‘The Houston school plan, which
is adistriet-conrt-approved plan, does this. So T think it is extremely
difficult to project the numbers of children that will be in desegregated
schools. But the point is that these are the children who will he
attending school systems which meet current legal standards.

Mr. Quir. ‘Then 41 pereent ave attending school systems that do not
meet the standards?
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Mr. Leoxarn. That was as of June first and that fienre refates to
thoze systems where there was a conrt order in etfect wr o HEW
voluntary plan had been approved.

Now there is substantial progress, as vou read the next sentence, or
the next paragraph——

Mr. Quie. Ave you jumping from H to 9 percent !

Mr. Lroxann. That's vight.

Mr. Quir. Over the summer?

Mvr. Lxoxarn, Yes, sir,

Mr. Quie, And that means something in the neighborhood of 1o
percent of the students will be attending school systems that are still
segregated ?

My, Lroxanrn. ‘That is correet, Mr. Quie. That comes about becanse
there may be situations here and there where a school svstem’s funds
have been terminated by HEW, so there is nothing more HEW ean
do and we do not have a title I'V complaint.

I want to impress on the subcommittee that the Attorney General
can only bi‘ing suit where there is a valid written complaint received
by a parent. There are some systems which are not subject to de-
segregation because no private party has started a Lowsuit and we
have no #tithority to do so.

Mr. Quie. Of that 10 pereent that will be in segregated sehool
systems, what percentage of the school systems would that he!

Mu. Lroxarn. That weild be approximately 100 or less, out of 2,500,

Mr. Quie. Do you know if a large number of them or mozt of them
have developed a private white school system which the white ¢hildren
attend?

My, Leoxarn. I think, Mr. Chaivman, there will be many of those
situations in systems other than just the remaining 10 pereent.

Mr. Quie. I recogmize there will be a problem in the remaining 1o
percent, but has that oceurred in the 100 school systems where that 1o
percent will bo attending ?

My, Lroxarn. 1 l'onlfv cannot answer that question, bheeatse 1 do
not. know.

My, Quir. The table you have indicates 374 school distriets, You say
there ave orders in 396. What are those other 22 systems? Ave those
systems where there has been a private suit bronght or what ¢ Are you
not- involved?

Mr. Leoxarp, That is probably rvight. It is a private lawsnit in
which we are not involved.

Mr. Quir. Do you have any information of the extent to which or
have you chiecked with the school about the extent de facto segregation
exists alongside of de jure segregation, especially in border Stutes?
I guess it would oceur in some of the industrial cities of the Sonth
as well,

Mr. Lroxarp. Mr. Quie, that is a question which Mr. Pottinger,
Mr. Brader and T and people on onr stafls have been addressing
outrelves to for some months. The only way you are going to get the
answer to that question is by an intensive survey in a northern or
western or eastern school district. You have to send people in,
beeause the subtleties have to do with such matters as the way zone
lines are drawn.
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IFor instance, in some northern eities yon may have schools which
are quarter of a mile or a half-mile apart: one is a1l black and one is
all white, This suggests that the drawing of the zone line was based
on racial patterns,

In any event, thorongh investigation is necessary. I want to assure
the sabeommittee that the Department of Justice does not move to
bring suit against a school system or anybody clse, I would hope,
withont a very intensive investigation and i\'nmving what the facts ave.

So this is the kind of matter which in our opinion, HIEW is better
cquipped to do initially. ITIEW is more able to begin to develop the
facts abont these systems and to work with the systems. I am convineed
that in most of the Northern metropolitan arcas, in the industrial
cities, the Justice Depaitment should not have to bring suit. Through
the work of HEW and its experts, hoth in title VI and title TV,
voluntary (-nm{)linm-u should come about.

Mre. Quik. On page 8 you list the type of programs on which they
would expend money, but you do not mention transportation. In your
experience now in the impletitentation of court orders, to what extent
is transportition involved in the additional costs to the school distriet?

I reeogmize in some school districts in the South there will actually

be a reduetion in transportation if ¥ou have integrated schools ritlier
than segregated schools, but to what extent would you expect trans-
wartation would be a part of this as heing desirable to the school district
m attempling to desegregrate?

My, Lroxann, 1 believe, Mr. Quie, if a local school hoard wants to
adopt a racial balance and that is the desire of the board and the
community, then they should not in any way be inhibited from déing
that. [ am trying fo answer your question by laying a foundation,
heenuse inordinate busing or busing to a greater degree than the
diztriet. has done in the: past usually comes about where there is non-
contiguous zoning or pairings.

Where you draw one zone on one side of town and another zone on
the other side and you pair the two schools and bus the children back
and forth, this is the situation. Ordinarily that kind of decision is
grounded on the aceeptance of racial balance as the way to desegregate
the system, to equalize the system.

A ‘school distriet should not be inhibited from doing that if that
is what they want to do, but with respeet to busing itself, busing is
usually a result. If you follow current legal standards, it may well
he that vou conld have more busing or you might have less busing.

It all depends upon what the district did inthe past. So if you had
been busing all the biack kids in the district to a school at one end and
all the white children to a school at the other end, then if you cut the
distyiet in the middle and zone it, voir will have less busing. On the
other hand, if you had had gerrymandered zones and then you must
draw zone lines that are not gerrymandered and that mect legal
standavds, it may well be you will have to do more busing. Tt depends
upon the physieal attributes of the distriet.

But 1 sugaest that vou look at the decision in Charlotte-Mecklenburg
case. At page 18 of its decision, the court said—and T bring this to
vour attention beeause 1 think it is illaminative:

Rusing is n permissible tonl for achieving integration, but it is not a panacea.
In determining who should be bused and where they shonld be bhused, s school
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board should take into consideratior the age of the pupils, the distance and tine
required for transportation, the oifect on traffic and the cost in relation ta the
board's resonrces:

I believe that the Justice Department follows that type of standard
as far as determining the legal requivements. But the legal requirement,
1 believe, chould not necessarily be the minimum requirement tha
the Congress puts in this legislation.

Mr. Quir. My main question was the experience in the past, the
percentage of inereased cost to the distriet transportation would have,
Do yon have any reading /

Mr. Lroxane. ©think that vavies from distriet to district.

Mr. Quir. But has your experience in one or two districts developed
any cost at all/

Me. Leoxarn. We would not have that. 1 think Mr. Pottinger might
be able to determine that from some of the school hoards and you could
probably pick out 100r 15 as kind of a sampling.

My, Quie. Of the 374 cases you list here in the appendix, how many
of those are pending and how many have heen decided? 1 would al<o
ask when were they, how many of them were initiated after January
200f 1969

Mr. Lroxanrn, We liave as of June 1, 129 systems which are in litiga-
tion, but in which there is no final or terminal plan in the vecord.
That is, at least a plan approved by the court.

Of the 2,702 distriets i the 11 Southern States we refer to, there
were 1,631 distriets which had desegregated prior to the 1969 =chool
year, or 60 pereent. Those distriets had in attendance 5 percent of the
Negro children inthose 11 Southern States.

[ think it should be said that many of these distriets did not have
minority population.

M. Quir. Not too much problem.

Mvr. Lroxarn. That is correct.

My, Preixsirn Would they qualify for double counting under this
hill /

Mpr. Lroxarn. There are only 161,000 students in those distriets,
Mr, Chairman, and whether they did or did not, I suppose, it wounld
not make a great deal of difference. I wonld say they would not.
I would thinkthat the Seeretary would make the determination.

Mr. Quik. Isn’t there a 2-year limit.?

Mvr. Lronarp. I believe there is a time limitation in the bill. There
isa 2-year limitation.

Mr. Quik. Sothey would not be included.

My, Lroxarp. In addition, I would think that the Seeretary would
develop standards. A school system which has 1 or 2 percent minor-
ity children cotild hardly be eclassified as having  desegregation
difliculties.

Mr. Quie. Of the 374 school districts that yon mention here, were
all of those suits filed after the begiiining of the calendar year 19697

Mr. Lroxawp. No, sir. Many of these suits, Mr. Quie, have heen
pending for years, There is a constant movement. As our legal stand-
ards change, motions are filed in those cases to bring them back to
life, so to speak, and to update the court orders.

I think the key with respeet to the changing legal standards prob-
ably really occurred in two phases. One was the ¢/reen case in May of

-
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1963 and then, of cowrse, in Alecander v, Holmes and the Singleton
caxe last fall; we had the time frame for desegregation solidly de-
cided - -that is, now,

Me. Quie. Following up those figures you gave me, 1631 of the
dictriets desegregated prioy to school vear of 1969, and you expect
approximately LOOO more to be desegregated by the heginning of the
=chool vear, this fall? Is that correet

Mr. Lroxanrn. T would say that is a reasonable projection to make.

My, Quie. Yon said there were about a hundred that wonld not
have.

Mr. Lioxarn. As of June lIst, 72 districts out of 2,700 and two
were not in compliance, and were not in litigation. Theze ave the ones
I mentioned that were the terminated districts where there was no
title 1V compliaint. So that the projection that is in my statement
is based on the assumption that we will be able to bring about 250
distriets into complianee either through negotiations by ITEW or
hy perfecting our court orders.

I believe that is a goal which frankly, if Mr. Pottinger and 1
could not meet, we onght to tiitn over the job to somebody else.

Mr. Dervessack. Mr, Leonard, let me be sure we eapitulate again
some of what your testimony has said, so that I cee this picture in
perspective. ‘Thinking in terms of the Civil Rights Aet of 1961 there
are three wavs that we go about enforeing it. One is the title V1
procedure, which is basieally HIEW procedure although onee some-
thing has been worked out by THEW, Justice may get into it to en-
foree a conrt order.

Mr. Lroxarp. The district may renege on the plan, in which ease
we file suit.

Mr. Denexpack. But you follow through when TTEW brings it to
vour attention?

My, Lroxarn. Yes,

Mr, Derrexnack. And title 1V procedures whereby yvou do insti-
tute civil actions for desegregation, but before bringing such a pro-
cedure nnder title TV, yon must have a complaint from an aggrieved
party.

Then title IX, empowers you to intervene in private suits when they
are of general public importance and your participation is necessary
or desirable,

These arve the three procedures that vou ave talking about under
the Civil Rights Act of 1964, is that corveet ?

Mr. Lroxarn. 1T think, Mr. Dellenback, yowr understanding is
correst—

Mr. Drunennack. I want to see the total pieture roughly. Your
testimony allnded to those three procedures? ,

My, Lroxarn. I think those are the main ones. We neglected to
mention in the testimony that there is another kind of case that we
et into, that is, where the court is having difliculty enforcing the
conrt order and the distriet judge will inform omr Department that
he is ordering us into the case as amicus to enforee the court order.

We have had several notable caces like that, Manatee Conunty being
one, We were not. involved in the case in any way until it came time
for the judge to enforee his order. The court needed our help. in
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which case Justice eame in as amicus for he purpo-e of enforcing
“the court’s ovder. It is a rather unusual type of participation,

Mr. Decexsack, Is that under the Civi) S{i{:}”h Aetof 1901 aguin’
My, Lroxarn, No, that is just the general authority of the conpt,
Mr. Derressack. So far as these lawsuits are concerped, Y ERITIITPA

ing the fuzzy edges of both de jure and de facto, e~sentially vou are
involved ininstances of de jure diserimination ns oppozed to de facto,
This is the way you are moving in large part, beeause of the decisions
of the Supreme Court to date where de l‘zwm segregition has not vet
by Supreme Court fiat been held to be unconstitutional, o you are
moving in under de jure situations under all of thew provedures
rather than de facto situations?

Mr. Lroxarn. T think that is correct as n genernl statement,

My, Deceesnack, T am interested very mneh in this matter of per-
centages and what has really happened to date, Mr. Quie was raising
certain of these questions and the chairman touched on some of it
hefore, but let me he sure [ see this in pm'srw'ti\'v. Do you mean that
prior to the 1969 school year there was really only this very low per-
centage of 5.2 percent of the Negro students in these 11 States whe
were attending unitary or desegregated school systems? In other
words, with all the talk that had taken place prior to 1969, this was
the percentage of students who were actually in attendunce in sueh
desegregated school systems? That is all there were in these 11 States ?

Mr, Lreoxawn., That is correct.

Mr. DerreNsack. In other words, since the 1969 school year this
pereentage of 5.2 has been inereased tenfold to 58.9 pereent with the
expectation of the possibility that it is going to go to a 19-times
increase by this fall, to a 90 percent inerease or gain?

Mr. Lroxann, With the eaveats 1 indieated earlier, that is correct,

Mr. Deneexpack. This to me is a most significant puge in yvour
festimony because 1, like everyone else, have read the news media and
listened to the news pronouncements about what has or has nof
happened in the last year,

And in this aren of desegregation if one just takes a snap judement
from what is given out in publi¢ pronouncement, one l'()ll]f'l infer that
great things were happening in desegregation in the schools of the
South prior to 1969 and it has been sort of a bucking and filling sinee
1969.

But these statistics indieate the exact opposite of that inference:
actually with all the loud talk that was taking place prior to 1969, the
net vesult was 5 percent of the Negro students in these States woerpe n
desegregated schools and that since that time the real advance in the
South has taken place. 1s that correct ? | |

Mr. Lroxarp. It is not only correct, but it is also consistent with
what the Attorney General has heen saying for many. many months
and months and that is to judge ns by our acts and by the resnlts that
we get. R | o ‘ , -

Mr. Pecinsgr, Will the gentleman vield ?

Muv. Julian Bond said vesterday with the new kind of indionitics
being suffered by Negro children in this new kind of so-callod integri-
tion that my colleague is talking about, he thinks the Negro youngsters
will prefer to go back to segregated schools instead of going througl
this facade of going into one building and having segregated elass-
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rooms, ~egregated foothall teams, segregated drills, and all the activ-
ities segregated, and the NEA veport clearly indieates that this great
progress that my colleague is speaking about is really more on paper
than in fact,

The Atorney General had earlier said he is now tryving to ascertain
the degree to which these conditions exist, I would suggest that my
colleagrue proceed cantionsty with patting himself on the back.

Mre Deexeaek. Let it be nnderstood T am not meaning to make
any great speeches, 1 am merely clarifying what the witnesses before
us today have been telling us. 1 amcinterested very much in what has
here bheen Taid before ns as the facts of the sitnation as opposed to what
I think i in the minds of many people in this Nation as to what the
situation is.

Now we can go in different divections, My, Chairman, as to what
thiese fignres show ¢ Let us make elear——-

Mr. Prcissk. Would my colleague yvield ?

Mr. Deveesnack. Let me finish. Let us make elear what the witness
is telling ns today and let us make absolutely clear that these are the
facts of the situation. I think it is important that the people of the
Nation as well as this connmittee truly understand these facts. Where
we wo from these facts is another question,

I will yield to my colleagrue from Minnesota.

Mr. Quie. Some of the information from NEA and others indicates
that sonthern sehools liave learned to segregate students in integrated
schools the way they have in the North,

Mr. Dernexpack. T want to go further. because again, Mr. Leonard.
I am interested in this important testimony you are giving us because
now-—on the bill which is before us and on which we are having
hearings—I gither that what this Dill sayvs is the mere faet that a
school system now fits within the 589 or whatever the percentage
ahove that may be, there is still much to be done within that scheot
system.

And this is a first step. We must. first get it within the desegregated
svstem and then whetlier it be something that takes place in Georgia or
in any of the other 11 States, there is still much to be done. That is
the purpose of the Kmergeney School Aid Act. to see that those things
within the desegregated system are actually cavried ont, that the steps
are taken in the way of special training for faculty, remedial edueation,
counseling, instructional techniques and community activities and
quality of edueational facilities.

When we have merely desegregated the system, we then have the real
heart still to doand that is what this bill is speaking to.

Mr. Lroxawn. Mr. Dellenback. 1 think youw hit the nail right on the
head, because what this shows is that, unless there is substantial aid
and assistance given, we will have what the chairman is concerned
ahont, only paper desegregation.

These systems need help. If you are going to move from 5 percent
of those black children in’hmso schools to 90 or 95 pereent in a unitary
school system, and if you are going to take these systems and merge
them on a mass basis, which has obviously at least been done on paper,
;m]d make it work, this is a large problem. And these systems need
elp.
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My, Dertespacss Inono part of yvour testimony do 1 oread vou as

saving that even if we got to 90 pereent, the job is done, or even o in
these 11 States we get to 100 pereent, the job s dones T oread von as
saying in many other States there i still el 1o be done, bt Gonkong
initially at this problem, you have made, it seetns to e o Laense
stride in the last quarter and one-half in moving toward desegregated
RVStens,

You are now, ax the top item of priovity o saving we bave ton oo do
within these systems withont in any way saving there = ot b
do out heyond this. Am T again correct ?

Mr. Leoxann, ‘That is correet. And with respeet 1o the elanmns tiat
there will be segregation within the schools, or that there will be con-
tinning denial of the black children’s rights in other wayvs, T ean only
say that we will see to it that those acts which arve clearly anconstitn.
tional and clearly contrary to the laws enncted by Congress will lw
remedied as fast as they come to our attention,

I am not saying that such situations will not ocenr or that we will
not need to aet.,

M. Dereexpack. Then the last point T read from yonr testisony,
in addition to what yon have confirmed as my understanding of yvour
testimony, is that in these school distriets, however, the numbee may
he GO pereent or 70 or 80 or hopefully 90 percent this fall, The thrust
is to try to give the loeal edueationnl agencies considerable discretion
under the terms of this hill as to exactly which things should he doue
in order to make this desegregation reaily effective and menningful.

And you say on the last page there is a flexible approach which
is_desirable instead of the Federal Government trying to come in
with its typieal categorieal stamp and say, “Every one of these hun-
dreds of school districts must do exactly the same thing™ whether or

-not. that happens to fit the specifics of their own greatest need. The
thrust of this aid is to say we will zo to the schools which as a result
of-their start down the road of desegregation -have immense task<, sub-
stantive in nature, to be implemented, and we will not try to say
to every one of them, “We will run it from IEW or from Justice
as to exactly what you will do, We will give you great dizeretion sub-
ject to approval by OF as to exactly which project is most suitable.”

Am Lagain correct in reading your testimony 7

Mr. Lroxann, Exactly.,

Mr. DeLrexsack. Thank you very mueh,

Mr. Ber, Thank you. .

T want to point out that some of your statements, Mr. Chairman,
were not completely denied as fact by Mr. Leonard. |

Mr, Prainski. For good reason.

My, Bein. T assume we want to get. the facts before we charge in
and try to change things. T think perhaps that that was one of the
problems that should be mentioned. o

Mr. Leonard, we discéussed State courts and Federal courts regarding
future action on double counting. Why should we worry about the

difference between State and Federal courts? Why not double count

~under State order, for exaniple ? ,

Mr. Lroxarp. My collengue, Mr. Pottinger, informs me that the
Secretary indicated that as long as the district met. title VT require-
‘ments and the standards and regulations that are to be developed
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by the Oflice of Edueation, whether the court orders were State or
FFederal wonbd he immaterial.

Me Broc, They would have totile nnder title V1 correet /

My Leoxann, ‘They wounld have to file under the procedures and the
regalations e tablished by the Seervetary, but if they were in compliance
with the law, the fact that it was under a State conrt order as opposed
to Federal conrt order would really he immaterial.

My, Prassir The act provides these youngsters he double counted
when they are only under a plan of decegrogation of a IFederal court.
Are vou suggesting, Mr. Leonard, that you want to change the bill/

On page Lol the bill there isthe language:

(f) ‘The term “plan of dexegregation”™ means a plan which has been approved
by (he Sceeretary as adegquate under title VI of the Civil Rights Act for the deseg-
regation of racially segregated students or faculty in elementary and secondary
sehools or whiel has been undertaken pursuant to a final order of a court of the
United States requiring such desegregation or otherwlise requiring the elimination
of racial diserimivation in an clementary and secondary school systeim,

Mr. Lroxagn, My, Chairmang let me say, first of all, that that
question is not-—

Mr. Praxskr. Mr. Bell wants to know whether or not youngsters
could be double conntéd in California, in Los Angeles, where they are
under a State court involving some 289,000 youngsters to be bused.

My, Lroxarn, I I migat yield to Mr. Pottinger, he has had the
henelit of the discussions ar TTEW with respeet to specific interpreta-
tion of subparagraph (b), which is on page 5 of the bill, beginning
at line 120 It wonld appear to me just on the surface that that
situation wwonld be "u\’m'mh»y that language.

Now, on the other hand, if the committee wants Justice to look
further into that, we will do that. But I think Mr. Pottinger may
Iitve some better idea of how he envisions this as working.

STATEMENT OF STANLEY POTTINGER, OFFICE OF CIVIL RIGHTS,
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

Mr. Porriscer. If 1 may interject before my testimony, there are
essentinlly two ways in which a district may be double counted—one
through a Federal court order and the second is through a voluntary
compliance plan with title V1.

A State conrt order which meets the requirements of title VI, would
be aceepted by onr oflice as a so-called unitary plan. That is to say,
it would meet’ the requirements of title VI and would, therefore, fall
within the category of acceprable plans which may be double counted
and, therefore, the children in that distriet conld be double counted
for the purpose of thisact,

Mr. Peaixskin You are saying, then, Los Angeles would come under
this act for double connting,

My Porrixern, If the conrt order in Los Angeles met the standavds,
the Federal Government standards as impozed under title Y1 of the
1961 Civil Rights Aet.

Mue. Brre Andif they were in the process of carrying it out.

Mr. Porrixcer. That is correct.

Mu, Prerxskr But if it did not ?

Mr. Pornxare. If it did not, it could not be donble counted or aided
any more than any Northern district. No distriet under this legislation
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cauld be aided if it does not meet the Federal or constitutional stand-
ards, whether it is in California or the Sontl.

Mr, Prerxskr In the Los Angeles cases on de facto segregation,
you have no FFederal standard. or gnidelines on that.

Mr. Porrixerr. Perhaps 1 shenld take this up in my own testimony,
but, strietly speaking, that is not accurate because a de facto district,
if it is adjudicated to be de facto, does not violate the 14th amend-
ment. The 14th amendment requires State action and by definition
requires a de jure action of ome xort by the school hoard.

I propose to take this up in my testimony, because 1 think there
is some confusion about the terin de facto and de jure as it applies
to northern distriets.

My, Prcinskr. What you are saying now, in answer to Mr. Bells
(uestion, is that if a State conrt orders a plan whieh meets Federal
standards, that district will be double counted as if the order Lad been
issued by Federal court ?

Muv. Porrixaerr. That is correct.

Mr. Purcinsir 1f that is correct, then obviously the table that you
have submitted, not you but HEW has submitted, to this committee
would be totally inaccurate. ‘This table. for instance, showed Los An-
geles as not heing counted in the distribution of both £150 million
and $£5 million in the bill. But you are saying now that it wounld he
counted.

Mv. Berw. They are not in the process of earvying this out.

Mr. Porrincen, That is correet. If in eflect it were cited by title VI
or if title VI were able to 1each ont in the conrse of an application
from Los Angeles to consider the possibility of funding Los Angeles,
it could be considered. At that point we would have tomeasure whether
this district is in compliance with title V1.

The reason this problem does not arise in many Southern districts
is that as a matter of law, every Southern district has been adjudicated
at one time or another to have had either dual systems or some sugges-
tion of dnal systems. Therefore, there is no question about whether or
not they must comply with Federal lavw.

"This qitestion needs to be answered as a threshold in most Northern
districts, I that threshold is passed, they are subject to funding and
double counting.

My, Pecixski. Then obviously it would upset and seriously alter
yvour formula of distvibution and the main thrust would not then
necessarily be on the 11 Southern States.

Mr. Pormincer. If Los Angeles were to submit a plan under the
new legislation and if the new legislation is reported out and passed
favorably, at that point they would be considered. We have not in-
cluded them in this table, because there is no reason other than our
understanding of what is happening through the media to believe
Los Angeles 1s different tlian any other northern city.

For us to take the oflicial position that Los Angeles is different
at this time in the formulation of this legislation would be taking
judicial notice of something we officially have not the eapability of
doing,

Mr. Berr. I ask this question of either Mr. Leonard or My, Pottinger.
whoever wishes to answer. Possibly they won't want to answer at all.
Will the Los Angeles situation culminate with a Supreme Court
decision on de facto segregration.

48-938—70——11

. st ittt B e s



156

Mr. Porrixeer, Mr. Bell- —

Mr. Bern, I am talking about. the Judge Gittelson’s decision.

Mr. Porrixaer. You are asking us to guess as to whether or not—-
first. I just don’t think there is any way for me to do that, frankly,
becaize T am not involved and I am not sure whether Mr. Leonard
representing Justice wonld eare to answer.

Mr. Lroxarp. 1 would not, but I would like to conunent this far. |
think it is important to look at the decision. It scems to me. as I read
the decision, that an important factor in the cage was a rule or a regula-
tion or a poliey that had been adopted by the Californin Board of
iducation having to do with pupil assignment. Judge Gittelson's
decision was at least in part based upon that rule and not the Con-
stitution, at least not solely the Constitution.

So T think it would be unfortunate for us to get into a position where
weare trying to analyze the Los Angeles case here. I am not in any way
dissnading you from pursuing the question, but I am saying I don't
think we know enough about it to try to comment,

If you would like to have us do it, we will look into it more deeply
and see how it wonld compare with the language we pointed ont on
page 4. Also there is some very importint language on page 14 in
the hill.

My, Brr, T personally wounld like to see a report from your oflice
on this matter, ft is something that pertains very much to what is going
on in Los Angeles and what we are discussing heve. 1t is a large area
and T would like to get some form of concept of it from you.

Mr. Lroxaen, We will see if we can provide you with an answer,

Mr, Preixskr, Mr. Leonard, we would like to have that memo.

In line with the questions by the gentleman from California and
the statements made by Mr. Pottinger, am T to understand that if a
ity like Chicago were to file an acceptable ITIEW desegregation plan,
a plan acceptable to HIEW, that they would be qualified to be double
counted ? ‘

Mr. Lroxarp, T think it would be important. before you ask a constit-
uent agency to do that, to take a look at the language on page 14 in
{mm,«_rmph (f). beeause as T read that language it seems there wonld
uve to be some kind of a finding or an adinission that there was racial
segregation of students or faculty in elementary and secondary schools.

Now again T want the chairman to understand that this is a ques-
tion that comes to us really out of the hlue and maybe we should have
heen prepared for it, but 1 was not. But it seems to me that that
language would indicate that you would either have to admit that
you were segrregating students racially or you would have to have some
kind of finding by somebody.

My, Preinskr. Mr, Leonard, why don’t you prepare a memorandum
on thisquestion and submit it for the record.

(‘I'he document referred to follows:)

THe Provoskn “EMERGENCY SCHO0L AIp Aer oF 1970" (ILR. 17816) ;
LITIOATION INVOLVING B3OARD OF EDUCATION OF 1.0S ANGELES

L On May 18, 1970, the Californin Superior Court for Ios Angeles County
fxsued its final judgment in Crawford v. Board of Education of the Cily of I.os
Angeles? The petitioners, Negro and Mexiean-American parents, charged the

1 9n Fehrnarg 11, 1070, the superfor court had issued its proposed findings and conclu-
slons of law, Tﬁe final deelston was eszentially similar to theporder proposea fn February.
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Board with discrimination in the operation of the school system. The conrt, hy
Judge Afred Gittelson, fouud that polictes of the Board preserved and promaoted
a segregated system. Specitic diserlminatory practices found by the court included
the manner of selecting schnol sites, the establishiment of atterndatcee zones, the
policy regarding transfers, and the failure to correct segregation resalting from
haousing patterns.

The conrt concluded that the actions and omissions of the Board violated the
Federal and state constitutions and California State Board of ducation rega-
lations regarding elimination of racial imbalance’ Rejecting the distinetion be-
tween de facto and de jure segregation. the court held that any segrecation of
publie €chools was a denial of equal protection.

The decree directed the Board to develop a master plan of integration which
would establish a nondiseriminatory, unitary systemn for all schools. Sueh g plan
was to be presented to the court by July 1, 1970, However, the Board appstled the
Judgment to the State Court of Appeals. As a result. the arder of the superior
court is stayed pending appeal, and the Board has not submitted a plans 1o the
superlor conrt.?

2. The provision of the “Emergency School Aid At of 1970 which Jdeals with
“double counting” in the allocation to the states of two-thirds of the anthorized
funds is section ‘f(e). Such allocation is based upon the “adjusted number of
minority group children” in the state. That termn is defined as follows in sec-
tiond(e):

For the purpose of this section, the term “adjusted number of minority
group children” for any State means a nmber equal to the sum of 1) the
number of minority group children (as defined in section 9(d)) enrofled in
pubtice schools in local educational agencies in such State which are carrying
out a plan of desegregation (\A) pursnant to a final order of o United States
court, issued within a period not to exceed the two tiscal years preceding
the fizcal year for which the allotment under this scction is to be nade, or
(B) pursuant to a determination of the Seerctary, made within suneh period,
that such plan is adequate to nreet the requirements of title VI of the Civil
Rights Act; and (2) the number of minority group ehildren enrolled in public
schools in local educational agencies in u state. * ¢ *

Another relevant provision in the statute fs section 6{f) which detines the term
“plan of desegregation.” *

Under the quoted provislon, desegregation pursuant to n final order of o Federal
court (issued within the previous two years) gives a basis for application of
double counting. However, as representatives of the Departinent of Health, Edu-
cation, and Welfare have explained, a State court judgment regarding desegregi-
tion of a schoul system may furnish a basis for double connting if the order s
determined by HEW t  satisfy the requirements of title VI of the Civil Rights
Act of 1904 and such plan of desegregation Is properly implemented.

As noted previously, the deciston in Crawford v. Ronrd of Lducation of Laos
Angeles s been stayed pending appeal and no descgregation plan has been
adopted.

Mr. Pucinski 1 do not think there is any question that most of
your Notthern cities have segregated schools. "They have segregated
schools, both white and black, because of the housing patterns. And
no one denies de facto segregation, [ don't think.

But the language on page 14 in (f),asthe term “plan of segregation”
means a _plan approved by the Seevetary as adequate until title VI
of the Civil Rights Act for the desegregation of racially segregated
students or faculty. Now am I to understand that this languwage means
that if the city of Chicago or any other eity which has—and you have

2 The cited regulation was repealed by the State Board of Education in Mareh 1970, Sy)-
se«luonuy, however, the superior court fn Sacramento held the repeal to be fnvalld,
No decision has been rendered by the court of appeals.
4 Sectlon 9(f) provides as follows :

The term “plan of desegregation” means a plan which hag heen approved by the
Secretary as adequate under title VI of the Civil Rights Act for the desegzregation of
raclally segregated students or facnlty In elementary and secondary xehiools or whi-h
has been undertaken pursuant to a final order of a court of the United States regulring
siuch desegregation or otherwise requiring the ellmlnation of raclal dscrimtoation In an
elementary and secondary school system.

e e AN - by -
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charged the city of Chicago with a segregated faculty and yon have
threatened Chieago with a lawsnit if they do not do something by
September 1 now if the eity of Chieago comes in and with an
aceeptable teacher integration plan or teacher desegregation plan or
whatever you want to eall it, and it is aceepfable to you under title VI,
does that qualify Chizago for donble counting nnder this bitl?

Mr. Leoxarn. T think from Mr. Pottinger's remarks it would. 1t is
true that the Justice Department has eharged the city of Chicago with
racially segregating faenlties. But the point I make is that I think it
is important for you to understand the difference between racial
searegation and racial isolation. ‘

Mr. Preinski, What is the difference? Tor the record would you
vive usthat distinetion?

Mr. Lroxann. The bill envisions the difference clearly between de
jure and de facto as we went over it carlier. ,

Mr. Preinski, But we do understand now that within the language
incorporated in this bill, if a community (a) admits that they have a
segregated faculty and (») submits a plan aceeptable to HEW for
the desegregation of that faculty, that community then would be
eligible for double counting nnder this bill,

My Bern, If they take actiononit,

M. Prcinski. Of course. But not until that?

Mr. Brr, But not until that.

My Porrixaer. One other response to your question: In the first
place, in the hypothetical you have just given, it would not be neces-
sary for Chicago or any other district, for that matter, to admit a
violation of constitutional law. In other words, under this bill it ix
my understanding that yon would not have to, in effect, admit guilt
under the law in order tomake an application.

I want to make it clear that that is my understanding. T will stand
corrected if I am incorrect.

Second, with regard to teacher desegregation plan, I am not sure
whether the Department has concluded that teacher segregation as
opposed to or asido from pupil desegregation is in and of itself
suflicient. for an application.

‘I'here may be an answer to that, but T cannot give it to you. In
other words, what I am suggesting is that it may be necessary for a
plan o be aceeptable under this legislation to deal with pupil deseg-
regation as well as faculty desegregation,

Mr. Pecixski, Then you are proposing or suggesting that this lan-
guage had better be changed, because the language now reads “for
{he desegregation of racially segregated students or faculty.”

Mr. Porrixaex. I am not proposing that it should be changed. If
my understanding is incorrect, I would like to stand corrected and
leave the language in the legislation as it is, because T frankly would
not be in a position to change that language.

My, Pucinskr. Now, Mr. Pottinger, then if you approved a deseg-
regation plan in Sonth Carolina—in Columbia in South Carolina—
that leaves four all-black elementary schools undisturbed and eight
others more than 95 percent black and you have approved this plan,
will that particular school district qualify for double enounting?

Mr. Porrinarr. Yes; it will and let me state that in that particular
plan the extent of desegregation under current Supreme Court law
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was as great as it conld be. The plan had been negotiated over a
period of 2 years.

As long as they have met minimum standards of Supreme Court
and constitational law at the present time, as they have, they wouhl
be double counted.

Mr. Pucinski. And they would benefit from this windfall, even
though they continue to have all-black segregated schools?

Mr. Porrixaen. Well, I would not characterize it ax a windfall,

Mr. Pucinskr It is called additional funds.

Mr. Porrixger. I would not say that the fact that there are ~ome

majority-black schools in that city is a standard that is in contraven-
ticn to the Constitition, If, in fact, it were, I would be the first to
disapprove the plan, but the fact of the matter is that under the
Supreme Court and the fourth circuit rules which deal with such
large impactions as this particular eity, that plan is a constitutional
lan.
: ‘I'here has been pairing in that district. There has bheen ause of trans-
portation capacity. There has been, in etfect, a use of all facilities, in-
cluding new construction in order to effect a viable constitutional
desegregation plan. Nevertheless you are correet in stating that under
this plan, as under the plans that were proposed for the last 2 yvears,
under the previous administration as well as this, there <till wonld
remain a fow majority-black schools.

Mr. Pucinskr. In these four all black elementary schools in Colum-
bia, S.C., what new or additional problems do they have there that
alt the other segregated black schools throughout the conntry do not
have in providing for approved quality education that would justify
this additional funding and double counting under this bill ¢

Mr. Porrixaer. Vastly different problems.

My, Pecinski. What are they ?

Mr. Porrizark. In the vast majority of districts throaghout the
Soutth you will find that the districts are rural in makeup and small in
makeup in terms of the number of students and the number of schools
to deal with. As a consequence, the amount of additional busing or
transportation of children——

Mr. Pucinski. 1 am talking about these four schools, four black
schools, that you have approved, and you now say that, even thongh
nothing has changed in those schools, they will remain all bhlack,
they will get double counting and get this additional Federal funds
under this%ill to improve the quality of education.

And all I am asking youn 1s what is different between those four
schools and the thousands of schools all over Ameriea, heavily or
predominantly black population?

My, Porrineer. That is what T am answering. In the thousands of
other schools, as you put it, the vast majority of them--—-your fir-t
question was throughout the South—the vast majority of those
schools are in smaller rural nomirban districts where the methods---- -

Mr. Pucinskr. That is true of 167 schools in Chicago or i< that true
of the 220 schools in New York?

Mr. Porrixger. Where the method of desegregation in order to
desegregate tho schools are quite clear, eithier through pairing arrange-
ments, through the use of existing transportation facilitiex, and 1
might add in the vast majority of Southern States, unlike Northern

r—— it A A St
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States, transportation is typically already a method that the schools
use and must. use simply beeause the ehildren live so far from their
sehools,

In come of the larger areas, the cirenit courts have said, and Mr,
Leonard referred to one, that where it is virtually impossible to
direstablish some of the all-black schools heeause of the geography,
the size, the barriers that exist which I could enumerate at great
length-—then if you have desegregated the schools to the extent it is
virtually possible to do so, and that in and of itself creates great
community disruption, then you have met the constitutional standards.

Our office, as well as the Justice Department, is not permitted—and
I think understandably so--to impose a standard upon school districts
that is greater than the constitutional standards that must be applied.
So what I am saying here is that the school district that you referred
to—-and we could bring up the same subject or same question
with regard to Mobile or Houston—is constitationdlly meeling the
desegregation standards.

It meets these even though “there are a few remaining all-black
schaols,

Mr. Pucinski. My, Leonard, the problem I have in understanding
this legistation is how you can say that in Columbia, S.C., where you
have permitted four all-black clementary schools and eight others
with 95 percent. black, 12 schools which will be able to qualify under
this act for double counting because they are under an acceptable
1ISW plan, how can you give these schools additional Federal funds
when yvou have in Los Angeles, in Chicago. in New York, in Denver, in
Cleveland, in St. Louis, de facto segregated schools which have the
identical problems of financing quality education and you say to those
schools, “You aro not going to get anything.”

Rut. South Carolina, because it is under an aceeptable TTEW plan,
is going to get these additional Federal funds for improving the same
for improving edueation, within the framework of the same problems.

Mr. Porrixaer. ‘The distinetion in a nutshell is that various courts,
recognizing Supreme Court standards, have said, “You must act. You
must desegregate your schools.”

"I'hat same standard has not been applied in Chicago or St. Louis,
to my knowledge, or to many northern cities. If those cities act just,
let us say, comparably to South Carolina or Houston, Tex., then they
will be on exactly the same footing as this city. But the distinction
is they must come up with a desegregation plin before they will be
funded.

Mr. Pucinskr. What you are saying is if they are willing to roll
over and surrender themselves to you, they will get the money. If not,
they don't get the money. Isn’t that what you are saying?

Muv. Porrixcer. That is not what T am saying.

Mr. Pucinski. Mr. Leonard, you have talked on page 8 about special
training for faculty members, programs in remedial education, counn-
scling services, development of techniques, community activities. The
chairman of this committee, Mr. Perkins, at the first hearing we had
on this legislation said that all of the things this legislation envisions
can be done under existing legislation if the administration will fully
fund existing programs; namely, title I of LSEA.
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It occurs to me from your testimony, Mr. L. conard, that this money
is directed primarily at improving the quali ¥ of education. If that
is true, how can we argue with the statement made by the gentleman
from Kentucky ? In other words, what ix the need for this additional
categorical kind of spending program when you already have vast
programs for compensatory v(lluca\(iou on the hooks taday and if we
could get 100-percent funding instead of J0-pereent funding, as
recommended by the administration, we could not only <olve the
problems of these schools, but all the schools in the country.

Myr. Porrincer. We have considered that. 'The Department has con-
sidered that carefully. The answer is, in order to have the same impact
on desegregation processes that this rifle-shot legislation presently
proposed would have, it would be necessary to inerease the title [
expenditure by $ billion.

Now I would guess—and I do not say this facetiously—-T would guess
it would be diflicult for any Congressman to go to his constituency
and say simply because we have title I on the books and we don’t want
to rifle shot. this particular new legislation, we are going to ask the
people of this cou’ntr{ to put $t billion extra into the program to
accomplish the same thing this legislation would do by targeting the
money.

Mr. Pucinskr. I think your statement of $1 billion is not correct.
You would have to bring up the fill authorization.

Mr. Porrixeer. You would have to inerease the authorization by
$t billion on the basis of the figures that we have projected in TTEW
in order to have the same desegregation impaet, }"irs(, title I is not
a desegregation piece of legislation. It is not aimed at desegregation.
It is a compensatory program, so as a consequence in order to use this
rather blunt tool, in order to flood the district with money to help
achiove the desegregation problems or alleviate those problems, you
would have to increase the amount of money in title I in order to get
it into desegregated districts by $1 billion.

And that, I think you would agree, is not an economical way of
achieving results.

Mr. Pucinski. You say title I is not a desegregation program. |
don’t understand your statement.

First, you are going to bludgeon a school board over the head
with cither conrt orders or IHEW plans. Now they have to first agree
to one or the other.

Mvr. Porrixcen. No,sir; that is not correct.

Mr. Pucinskr. Of course they do. To qualify for this, they have to
be urider court order or they have to be under your plan, one or the
other. ,

Mvr. Porrixaek. That is not correct. It wonld not be an TTEW plan.
It would be a voluntary .plml devised by the people of the district, by
the local community itself. '

Mr. Preinski. Approved by you.

Mr, Porrixaer. Approved by the Federal Government as to its con-
stitutionality. That is true with every district, Mr. Chairman. That i~
rrue with southern, northern, western and eastern districts. There
isno distinction in the law.

Mr. Preixskrn Would you give us please a memorandum at your
earliest convenience of how you arrived at the figures that we would
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need $1 billion additional to do this across the board across the
country. Would you please give us that /

(Memorandum fnl‘nws:)

The emergency desegregation legislation is designed to meet the specinl prob-
lems of minority children. Title I, on the other hand, is designed to focus on the
cducationally disadvantaged. These programs thus tend to differ both in terms
groups aml by purpose,

ata from the 1968 survey on compen<atory education indicate that only 35%
of the ehildren particlpating in title 1 are members of a minority group. There-
fore, only 35 cents out of each title 1 dollar is directed toward minority children
while 65 cents is received by non-minority disadvantaged. To aclieve an expendi-
ture of X135 billlon for minority pupils would thus require additional ‘title I
expenditures of about 3 thmes this amount, or more than $4 billion.

This i< of course only part of the issue. Title 1 does not focus on many of the
Key purposes of the proposed new legislation, It is not aimed at reducing racial
ixolntion of both the de jure and de facto types. It does not provide monetary
incentives to nndertake such programs and in general it finances activities which
are not directly related to racial problems. In sum, title 1 is a broad formula
grant designed for a comparatively different set of needs,

Mr. Preixsgn And, Mr. Leonard, I have one final question of youn
heeanse T want to let youn go.

Congressman Bill Ford yesterday said that the more he listens to
this testimony and the more he looks at this bill and the guidelines, that
thix is veally a kind of reparation by this adminigtration to the South
for failing (o hold back the court decision,

I think he was facetions at the time, but in listening to this testi-
mony L am beginning to wonder whether or not there is not some basis
for that statement. and I wonder if you would care to comment on that.
It seems to me there arve a tremendous number of contradictions here.

Here we have a school board in Columbia, S.C., that is going to have
12 segregated all-black schools which you have approved, and they are
groing to gret this additional Federal assistance. But a similar situation
extsting m a de facto school system where the Negro kids urgently
need good education, where the Negro kids have no control over the
fact that they are caught in « de facto segregation, to those youngsters
we say, “No, you are not going to get this additional Federal help.”

We talked about State orders. The gentleman from California, Mr.
Bell, raised a question, well if a school distriet is under a State order,
wonld it qualify for double-counting, and you say, “Only if the State
order met Federal standards.”

And so it scems to me like this is very carvefully designed to fit a
southern strategy plan. And it seems to me if you are going to open
up to State courts and the other things we have talked about here, it
would upset the balance of distribution, and I am not too sure that Mr.
FFord is not right. Can we have a comment from the attorney on that?

Mr. Lroxann. Mr. Chairman, I suppose legislation, like anything
elze, is interpreted depending on perspective that you look at it in.

Mr. Berr. You mean whether you are a Demoerat or a Republican?

Mur. Lxoxann, The concern we have, Mr. Chairman, is for millions
of schoolchildren in these sonthern school systems who are, for the
first time in their lives, attending a unitary system—and T think the
figures which 1 gave to yon clearly indicate the tremendous impact,
the tremendous movement of people, the tremendous change that is
going to be taking place and is taking place now—that is going to hiave
a substantial impact on the lives of these children.
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Now, if we are going to be successful in merging the two independ-
ent school systems which have existed one white and one black, in a
stibstantial part of this country, which now must he merged, I believe
for moral as well as legal and constitutionai grounds, if that mnerger
process is going to be successful, if these children are going to have a
meaningful education as they participate in the educational process in
theso States, then we are going to have to find a way to help the school
systems to continue to deliver the kind of educational produet that 1
know, Mr. Chairman, you are dedicated to, because you have expressed
this to me on many occasions, yvour concern over the quality of the
educational product.

Now please try to understand that what we are doing is insisting
that these school systems meet standards which have been established
by the Congress of the United States pursnant to the Constitution of
the United States. This merger is going to take place. This administra-
tion is going to see to it that it takes place, and t%mt the law is complied
with, but in doing o let us not loze track of the fact that the most im-
portant thing is the impact on the lives of these children. What we
are talking about is a matter of priority. These children in the 11
Southern States arve going to get a greater shock than the shoek that
children have in the traditional imitary school system where there is
isolation. And at least at this stage of the game and for this coming
September, let us funnel more of the dollars on a little higher priority
basis to those children that are going to get the more severe shock.

‘This legislation is designed, Mr. Chairman, to sec to it that the
money goes to help the children who are feeling the shock and the
impact of nccomplishing uniting systems.

Now, I think it is clear that the situation in Milwaukee, Wis.: and
Minneapolis, Minn.; and Chicago, T11,, is substantially different from
what it is in [Touston, Tex.; Atlanta, Ga.: Columbia, S.C.: nnd Mobile,
Ala., and these other systems with respect to what they ave facing for
this school yesr.

All we are asking, Mr. Chairman, let us channel some funds to try
to help the childven breach the important gap of moving from a dnal
to unitary school system,

Mr. Pecinskr. 1 really appreciate and respect the complete siveerity
in which von approach this subject. There 1s no question in my mind
that you are a great champion of this cause, but let ue look at the
other side of the coin so vou will see what disturbs this committee.

You would have us believe that no money was heing spent previously
in these school districts on the black children that are now being moved
in the white schools and the white children that are being moved in the
black schools, where there is a desegregation of de jure school systems.

So you say now we have to come in with $150 million of additional
money into this system to help these schools achieve integration. But,
really, all that you are doing is you are moving bodies. You still have
the funds for developin educational programs in those communities.
So what yon are snymg%mm is that because we do not want the white
children who are now going to be integrated with black children to
have any diminution og cducational standards, we want $350 million
more into that school system at the expense of the rest of the country.

How much help do yon want to give those school districts?
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First they are going to get title I money that they never got hefore
heeanse as » number of underprivileged or disadvantaged youngsters
are integrated into all-white schools or heretofore white schools those
schools are going to start qualifving for title I assistance they never
had hefore,

Now you want to put on top of that this windfall into those schools
at the expense of the rest of the schools.

Al T am saying is that if you really want to face up to the problem
of trying to overcome segregation in this country why not help all the
schools of America? The schoolsin New York and the schools in Watts,
Calif., and the schools in Chicago have no less problem. They are on
the verge of bankruptey. They have heen shortchanging these ghetto
kids simply beeause we have not the money.

What you are saying to this committee is “We want you to take a half
hillion dollars and pour it into eleven States that have held back.
that are heing dragged in, sereaming and shouting, by theiv heels to
aceept what the Constitution has imposed on them years ago,” and you
are saying “We are going to give them this.” this reparation as Bill
Ford says. to the tune of one-half billion dolarvs at the expense of the
rest. of the country,

AT am saying is I cannot. find any justification for this double
counting. I am willing to go along with single connting. T am willing
to count every youngster, minority yvoungster, and give that school
assistance to upgrade themselves, but

Mr. Bera. He has talked about de jure xegregation and you are talk-
ing about de facto. We have a problem of de facto segregation in the
cities of the North, The Supreme Court has not. made a decision on de
facto segregation vet. The problems of the South concern de jure
segregation,

Mr. Preinsit ‘o make sure this is not partisan, the Governor of
California is a Republican. T am not sure what the mayvor of Los
Angeles is, but when we talk about the great problem of California I
don’t think it is partisan at all.

My, Leonard, yon have heen mos=t helpful and I am grateful to
vou. T think you have helped us clarify many of the points. We want
that memorandum from you on the State courts hecause surely this
would be a very important consideration by the committee.

‘I am grateful for your having taken the time to be wih us.

My, Quie. If the Supreme Court <honld rule de facto segregation
unconstitutional, 1 think vou would look at double comiting different.

Mr. Porrizvaer. Mr. Chairman, in the light of the time element,
unless you should want me to do otherwise, perhaps T should follow
Mr. Leonard’s position on the opening statement and not read the
opening statement.

Me, Prainski, We will put vour opening statement in the record
at this point.

('The statement referred to follows:)

STATEMENT OF J. STANLEY PorrInoex, DIRECTOR, OFFICE ForR CIvir RIGHTS,
DEPARTMENT oF HEALTH, EDUCATION, AND WELFARE

Mr. Chalrman and membhers of the committee: I appreciate the opportunity
to testify this morning in connection with the Administration’s Emergeney
Scheol Ald et of 1070,
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Within the Departiment of Health, Education and Welfare, the Oflice for
Civil Rights is responsible for administering title VI of the Civil Rights Aot
of 1964, which prohibits discrimination as to race, volor or national orivin in
Federally assisted programs.

The Office for Civil Rights is composed of professional complianee oflicers,
Enforcement of title V1 extends not only to public elementary and secondiary
education, hut also to other Federally assisted institutions such as universities
and colleges, hospitals, and Stiate welfare agenvies,

Our approach with the school program, as provided under titte VE amd 1he
Regnlation, has been to scek voluntary compliance by means of pegotiation
with affected school districts. That is, we have proceeded to negotiate for the
submission and Implementation of effective desegregation plans covering dis-
tricts which until recently operated by law a duail <chool systen.

As your know, the Federal courts have held that it is the responsibiilty of
local sehool officials to end diserimination —to end the diseriminatory efVects of
the dual school structure. The rvequirements for desegregation under title V1
are applied in accordance with the decisions of the courts, parvtientarly the
Supreme Court. Thus a desegregation plan is deemed aceeptable under tithe VI
only when in our judgment it meets the constitutional requircinents as set forth
in the case law,

With respect to the former dual sehool systems in the seventeen Xonthern and
Border states, the Oflice for Civil Rights hasx dealt divectly with more than
1,800 districts In seeking eompliance with title VI,

After initial enforcement efferts many of these districts quned prior to
the 1968-69 school year to take the measures necessiary {o brieg abont complete
desegration. Other districts beetme subject to court orders, and therefore deseg-
regation was finally brought ahout or is to be brought abont throwsh the judici?
process,

For the school year 1965-69, our Oflice negotiated 1¥2 terminal desegregation
plans: for the school year 196970, 207 such plans took effect : ard a~ of Jupe 15
of this year, 198 plans had heen negotiated for implementation next Fal. Another
194 districts under our jurisdiction are in a fund cul-off status, ave in administra-
tive enforcement proceedings or are otherwise still unresolved. In all, o 1otal
of 688 xchoo! systems under the Department’s titte VI jurisdiction are potentially
cligible to apply for cmergeney school assistance as proposed by the
Administration,

The responsibility to determine the most suitable means of achieving effective
desegregation rests primarily with local sehool authoritios, At the same te,
school distriets may request, or they may be ordered by a Federal court to
request, assistanee  from the U.S. Office of Education in prejaring  and
implementing desegregation plans,

Basieally, the desegregation process in the seventeen Sonthern and Bovler
states hax been prompted by both administrative action under title VI oand by
court action. When a schiool district becomes involved in court litigation, the
Department of Health, Education and Welfare suspends all further title VI
proveedings in the case. However, the district s not in formal compliance with
the requirements of Title VI until the Department receives from school officists
notification of a finat court desegregation order and 0 written assuriance of the
school district’s intention to comply with such court order.

Under the provisions of Title VI, when a school district fails to fraplement the
measures necessary (o aceomplish eMective desegregation, loeal oflicinls are
given notice of an opportunity for a hearing before an independent Federal
hearlug examiner. Following a deciston in the ease elther party miay apys=:d to
the Department’s Reviewing Authority, If the Government's position i uphield,
to the effect that the district is not in compliance with Title VI the Secretary
reviews the case and ultimately Federal finnueinl assistance may be terminatad,
The hearing process is known as “administrative enforcement procestings,”
as opposed to judicial enforcement. At the present time, 42 school districts are
stilt terminated In accordance with the provisions of Title VI

As 1 indicated earlier, Title VI is applied in (oneert with conrt i cicdons aml
therefore ix pertinent only swhen the condition of mcial separation In the schoals
can be shown to have resulted from State or oflicial actlon. Ierein lies the Loy
to understanding the reach of Title VI and the complinnce problems we fitee in
areas where student racial isolation is not demonstrably the effeet of recent
State law.

The trigger under Title VI is nnt per se raclal separation in the schools, which
prevails all across the nation. For the Federal appellate courts have held that,

it s e Aot i
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in areis ontside the former dual school system, there Is no constitutional obliga-
tion to desegregate a school system unless the intent to separate chitdren by
race can be clearly demonstrated as a matter of reeord, For this reason enforee-
ment activity in the thirty-three states outside the Southern and Border region
5 bizsed on on-site investigatory work.

It is a time-consundng process. To give but one example, it took more than
35 man-weeks of professtonals® thme to assemble the necessary documentation in
the caxe of Ferndale, Michigan, although the district has only 8100 students
with a 9.5¢% minority enrollment and one school that presents @ compliance
problem. The case Is still pending in administrative enforecement proceedings:
the hearing was held last July, 169, producing a 1500-pagze {ranseript ; a brief
has been filed by the Deparvtiment's General Counsel but we do not anticipate a
decision hefore September 1,

I mention this case only to Indicate the restraints finposed by law in attempting
to deal with the conditions of school scgregation where a legal remedy is not
fmmediately available. It Is a situation which does not lend itself to resolving,
evenly and cfficientty, the moral and educational dilemma of this massive

natlonwide problem.

Nevertheless, we intend to pursue vigorously the Title VI complinnce activity
ont¥ile the South and the increased resources sought in our Fiscal Year 1971
budget, now before the Congress, will help considerably in this regard. Also
in the area of elementary and secondary eduention, we will be furning our
atiention to the review and monitoring of desegregation In court-ordered and
voluntary pian districts in conjunction with the Department of Justice.

My, Prcinsii. May Iask you a conple of questions?

In the guidelines put out by HIEW for the implenientation of $150
million (ﬁ&lgl'cgn!iotn appropriations now working its way through
the Clongress, which is a forerunner of this legislation and will be de-
ducted from the half billion dollars that we anthorized in this bill so
that we will still wind up with a half billion doltars—assuming Con-
gress approves the legistation in those guidelines—they state that “eli-
wibility for sponsorship of project is fimited to local education agen-
cies which are implementing a court ordered or 1TEW approved plan
of desegregation for September 1970 or which have implemented a
plan of (losogmgal ion during the school year 1968-69 or 1969-70."

And, (b) “Public or private ‘community or civic organization’ other
than LIEA"s which are assisting a local school system in implementing
a court ordered or HEW approved plan of desegregation for Sep-
tember 1970 or which have implemented a plan of desegregation during
theschool year 196S- 69 or 1969-70."

What do we mean by public or private commnnity or civie organi-
zation? And how would this work ?

My, Porrixaer. Welly the purpose for adding “other than LEA's”
to the bill is to insure that agencies which have previously assisted in
the desegregation process would not simply be cut ont of their con-
tinving ability (o assist.

Mr. Preinski. Give me some examples.

Mr. Porrixger. Mr, Chairman, T am trying to find the names of
some of the organizations that are more prominent. The better way
to describe them, T think, would be generically and that is to deseribe
them as local biracial commiittees, lacal community parent organiza-
tions, various agencies that have already assisted in desegregation proc-
esses whose bona fide eredentials are established to the satisfaction of
the Seeretary.

I should supplement the record with some of the names. They were
hrought up 2 months ago, the types of some of the typical kinds of
agrencies.
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Mr. Preinski. Would yon supplement that for n=?
(‘T'he information referred to follows:)
The proposed guidelines submitted to the Congress an 1 referred to daring this

hearing are not final.

However, section 1 (13) refers to any non-profit arganization or gronp which
may be funded for the purpose of assisting school districts in fnplementicg an
approved descgregation plan.

Many such organizations, both national and local in scope, have had great prac-
tieal experience in supporting the desegregation proces< If an organization,
other than a loeal educational ageney, wianted to sponsor a profect for a schoal
district which is designed to nssist desegregation in that district, the arsaniza-
tion wonld be etigible to apply for funds for this purpose.

Mvr. Pucinski. Now, would this include community or civie organt-
zations which are assisting in the implementation of court ordermd
HHIEW approved plans of desegregation but are doing so not nece~<avily
with the'a’p‘[n‘ovaa or conzent of local school boards

M. Porrizaer. 1 think that that is within the dizeretion of the See-
retary to determine. I don’t believe that the legislation precludes it or
demands it, either one.

Mr. Praisski In other words, if you had a school district which
qualified for this assistance and yon had a public or private community
or civie organization which was carrying on a certain campatgn and it
beeame clear that the school distriet itzelf was kind of dragging its
feet in carrying out. the implementation, I gather from this gnideline
that the Seeretary could fund this community or civie organization to
carry on this activity.

Mr, Porrixaer. Yes, that is my understanding of the provision.

Mz, Pecinski, The other provision in the gmideline is (¢). sponsors
of projects.

Mr. Quik. The gunidelines have not been implemented, since this is 2
draft.

Mr. Pucinskr. They have a caveat here, “these draft eriteria are
being considered for purposes of administeving the speeial S150 mil-
lion appropriation requested and are subject to change. ‘They have not
vet. been reviewed by all who might be able to contribute ideax and
useful suggestions. They do not represent the same eriteria, in whole
or in part, that may be developed to implement the Emergeney School
Aid Act of 1970 or similar legislation now under consideration by the
Congress.”

They do give us a pretty good idea of what the thinking of the de-
partment is.

Mr. Quie. Referring to them as guidelines is a bit inaceurate and [
think it is well that you mentioned the caveat that they have there.

My, Peainski. As you know, I have some strong feelings abont
guidelines. I like to try to see how the legislation we pass here is going
to be implémented and that is why I am asking Mr, Pottinger these
questions,

This proposed guideline also provides: *(c¢) Sponsors of projects
will be expected to demonstrate that provision has been made for
minority groups, parents, members of the community, and others at
interest to participate in an organized way in the development, review,
and evaluation of the project.”

What does that mean?

v o ——— g 37
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Mr, Porrixcen. T am not sure, Mr. Chairman. T think to give you a
Mutly accarate answer, 1 would appreciate the opportunity to supple-
ment the record on that partienlar question.

Let me add, if 1 may, one qualification on my testimony. That is, as
Divector of the Oflice for Civil Rights, my involvement is in enforce-
ment much as Mr. Leonard's was this morning, not directly in the
preparation of the legislation. Where title VI questions are concerned,
abvionsly, T would be happy to respoid.

{'The information referred to folllmvs })

The proposed guldelines submitied te the Congress and referred to during this
hearing are not final.

However, in lne with proposed guideline 2(¢) mentioned by the Chalrman, the
intent is to ensure that sponsors of projects, such as local educationnl agencies,
permit eomimuity representatives to participate in designing and reviewing the
projects. This contd be accomplished throngh the appointment of bi-racial ad-
visory committees.

Mr. Praisskr Finally, Mr. Potringer, you heard the questions
here earlier. I wonder if yvou would lito to, for the record, show us
what in your judgment is the relationship between the additional cost
involved in bringing about integration of de jura segregated schools.
Why is this legislation necessary and what will it do, m your judg-
ment, that existing legislation can’t do?

Mr. Porrixcer. 1 would appreciate a chance to respond to that.

A moment ago, I rospnmlml to the deficiencies of title I as a mechan-
ism for accomplishing this objeetive. I mentioned that under that
title it would create a much greater demand, proportionate deniaiid,
for money to achieve the same results that would be ercated under
existing legislation. Let me supplement that, and briefly, by pointing
out there arve approximately 16,000 distriets in this conntry subject to
funding under title 1 of which about 1,000 are in the process of de-
segregating under enrrent standarvds. That means in order to reach
those 1,000 distriets it would he necessary under title [ to increase the
allocation greatly so that all 16,000 could participate in the funding.

It is for that reason I suggested on our projections it would create a
demand of approximately $1 billion more.

The next reason it is important. to recognize the need for this legis-
lation is that, as Mr. Dellenback pointed out, in a very short period of
time. roughly 18 months, there has heen tremendous movement, I
think, toward desegregation among de jure systems and those are
primarily found for historical reasons in the Sonth. It is true that
many people are concerned about ity and I might say both black and
white people are concéined about the desegregation process. You men-
ttoned Mr. Bond who is concerned abont black children going into
white schools and the problems there. Those problems of in-school
segregation and desegregation are arising now only because it is now
for the dirst time that there has been a massive push.

Obviously in schools, forms of diserimination were a problem in
prior years because there was no desegregation. ‘There were all-black
schools and all-white schools. Now that there is a rise of the figures
from roughly 5 percent to something that is presently unknown but
we hope will be i excess of 90 percent of the districts desegregating,
of comrse there are additional problems, but this acdninistration, 1
think, is conunitted to deal with them on an equitable and fair basis.
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I raise that as an example not only to point ont a response to the
carlier questions, but also to respond to your immediate question.

The massive number of problems that will take place this fall and
in the coming months in the South are, I think, not comparabile to the
yroblems that we find taking place in many other parts of the country.
I'hose problems do requive, if 1 may, funding as well as attitudinal
development.

Mr. Quie. If some of those school districts that now would be
eligible for money under this program had been incligible for title |
of ESE.\ but now are eligible because they are following the conrt
order, that will be taken into consideration when the money 1 allo-
cated for that project. Under this proposal there is no entitlement to
the =chool district because of the number of minovity children, as in
title I there is an entitlement to the school district hecause of the
number of poor kids they have. So if the $200 per child is now avail-
able to the school district for the first time this fall and they make
application for a grant under this program, new Federal money will
be taken into considevation before the Seeretary determines the
amount of money available to them?

Mr. Porrixaer, ‘That is a correct statément.

I might add—in answer to the chairman’s statement a while ago- -
that this legislation we are now talking about may not in all cases
add on to existing title 1 funds in the South. We may find that title [
funds in some cases, Mr. Chairman, would be reduced.

I thought you made a statement to Mr. Leonard that yon thought
title I funds would increase, or at least the legislation now weuld add
ontoit. But that is not what we expect.

Mr. Pocinsky. Do I understand correctly both from the sponsor of
the legislation, Mr. Quie, and from you, Mr. Pottinger, that if a school
that has disadvantaged children qualifies for title I funds and applies
for them and receives them, that whatever it gets from title I funds
will be deducted from whatever money

Mr. Quik. No, we are talking about those school districts that were
incligible for title I funds because they were segregated.

Now, they are available. If they put in a bill for total compensatory
education under this bill they will be told by the Commissioner of
Education that you utilize your new funds under title I for compensa-
tory education and what additional expenses you have because of de-
segregation will be Federal funding.

Mr. Pucinski. In other words, you are saying this money will be
put on top of the title I money and indeed they need additional money.

Mr. Portixcer. Yes, sir; but with the very important caveat that the
titlo T money could be greatly reduced. The title I funds may not he
exactly what they would ordinarily be.

Mr. Quie. What do you mean greatly reduced ? There is entitlement.
you sce, under title L. That is based on a number of poor children. Asg
long as they devise satisfactory programs, they get that money.

Mr. Porrixger. What I meant to say was the number of childven
who would be disadvantaged and, therefore, subject to title 1 pro-
grams, would itself be decreased through the desegregation process.

Mr. Quik. That is based on the 1960 census. ‘They don’t have enough
welfare kids.

= e Mt opgn o b o
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Mr. Prcinski. I think we are going to have to clarify that point in
greater detail beecause I do think we opened up a new element of discus-
sion here,

(‘I'he information referred to follows:)

A question has been raised as to the effect of desegregation, by voluntary plan
or under court order, on the amount of funds available under Title T of ESEA.
'T'hree points should be inade. School districts which have been adjudged as out of
complinnee with title VI of the Civil Rights Act are not cligible for title I assist-
ance in the fiscal year next following a preliminary or final adjudication of non-
complinncee, Thevefore, school districts adjudged out of compliance with title VI
can only restore their cligibility for Title 1 funding by submitting an acceptable
dexegregation plan.

Second, the formula by which the entitlcment of every district to funds under
Title 1 of ESEA has been specifically set forth in the statute and is therefore
unaffected by desegregation. Third, pursuant (o § 116.17, Title 45, CEFR, the actual
Title I funds which are reccived by the school district could be reduced as a re-
sult of a plan of desegregation if (1) the number of eligible attendance areas
which can be funded deelines; lLe. socio-economic isolation declines, (2) as a
result, the number of projeet arcas which are being funded declines and (3) the
schoo) system falls to redesign its title 1 program so that no adjustment s made
in expenditures per project.

It 15 also possible but unlikely that title I funds received by a school district
will increase as a result of desegregation because of an inerease in socio-economie
isolation accompanying a decrease in raclal isolation ; e.g. poor whites now attensd
i&(l'hn'?l with poor blacks who had previously attended schools with the m " ldle clas<
HACKS.

Mr, Jex~ixas. I noticed in the President's message he said thiat there
were more than 500 school districts in the North which are presently
negotiating title VI plans. Is that an accurate statement ?

My, Porrixcer. There are 500 school distriets in the North, 505,
which we have targeted as potential, as representing potential title VI
violations. Now, we have not reached all 505, The first reason simply
being a manpower limitation that we have, We have actually begun
reviews of about 50. But there are 505 which are targeted. They have,
in effect, the way the target is designed, one or more minority black
schools or minority Mexican-American schools.

Mr. JexyiNgs. Butonly 50 arve under actual review ?

Mur. Porrinoer. That is correct.

Mr. Pucinski. It would occur to me, then—we have had some sharp
statements about the windfall and reparation and various other state-
ments about what all this means to the South, but it would occur to me,
what. you are saying now is if by the time this legislation becomes
available or the $150 million, if these 505 school districts now under
negotiation come into the fold. this would certainly change that for-
mula substantially for the South., wouldn’t it ?

Mr. Porrineri. Let me say it is 50 school districts presently subject
to review. There ave 505 targeted.

M. Pocinskr. ‘These 505 can come in quickly on their own and sub-
mit a plan acceptable to ITEW and they would then be double counted ?

Mur. Porrizaen, That is correct.

Mr. Pucinskr. Couldn't that then spread this $150 million more
evenly avound the country ?

Mur. Porringer. It scems to me it would. T see no alternative unless
there ave further appropriations.

My, Pucinskr. We are saying here we don’t think these southern
distriets ought to start counting their money too soon.

Mvr. Porrixcer. One final pont. Categories 2 and 3, I should em-
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phasize, would in fact reach the same people and the same districts that
you have been referring to in the northern citics, Mr. Chairman. That
i1s to say that, wholly aside from title V1 and court-ordered districts.
those second two categories would permit the Secretary to delegate
funds to those districts in order to dleal with many of thie same racial
problems we are talking about here today that exist in the South.

Mr. Pucinski. Mr. Pottinger, thank you for your testimony.

I am sorry we have to run, but I thank you for being here. You have
been very helpful to us this morning.

The committee will stand adjourned until tomorrow.

i“"hereupon, as 12:20 p.m., the subcommittee recessed, to reconvene
at 10 a.m., June 18,1970.)
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EMERGENCY SCHOOL AID ACT OF 1970

THURSDAY, JUNE 18, 1970

ITousk or REpPRESENTATIVES,
Grexeran StscoMMiriee ox Epvearion
or THE ComMrrrer oN Epvearion axo Lanon,
Washkington. D.('.

The subcommittee met. pursuant to recess, at 10:10 aan,, in room
2257, Rayburn ouse Oftice Building, Hon. Roman C. Pucinski tehair-
man of the subcommittee) presiding.

Present: Representatives Pucinski, Meeds, Bell, Quie, and Dellen-
back.

Staff members present.: John I, Jennings, counsel; Alexandra Kisla,
clerk; and Robert C. Andringa, minovity professional stafl axsistant.

Mur. Pucixskr The committee will come to ovder.

We are very pleased to have with us this morning Mr. George
Fischer, the president of the National Iducation Association, who
will be our first witness.

Mur. IFischer has another meeting, I believe, at. 11 o'clock. So, we will
try to get you out as soon as we can.

I might say I just met your charming suceessor, and I think things
are looking up in the NIA,

Mr. Fisciier. A vast improvement. { Laughter. ]

Mr. Pucinskr. Mur. Fischer, you are here today to testify on H.R.
17346, the President’s emergeney school aid bill, We have your state-
ment over here. 1t is a brief statement, so why don’t you just read it.

STATEMENT OF GEORGE FISCHER, PRESIDENT, NATIONAL EDUCA-
TION ASSOCIATION; ACCOMPANIED BY STANLEY McFARLAND,
ASSISTANT SECRETARY, OFFICE OF LEGISLATION AND FEDERAL
RELATIONS, NATIONAL EDUCATION ASSOCIATION

Mr. Fiscuer. ‘Thank you, Mr. Chairman, With e this morning is
My, Stanley MeFarland from owr legistation and Federal relations
oftice, who will help me answer any of the technical, difficult questions
that T cannot handle.

Mr. Chairman and members of the committee, I am George 1),
Fischer, president of the National Ildueation Association which now
has a membership of 1,100,000 cducators. When we add our local and
State afliliates to that number, we have 2 million members. We appre-
ciite the opportunity to express our views on ILR. 17816, the admin-
istration’s proposed Emergency School Aid Act of 1970.

The NEA is deeply interested in the cause of integration of the
schools in all parts of the country. We have heen disturbed at the re-

(173)
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eression in this area which has so far characterized the Nixon adminis-
tration. We hope that the proposed Emergency School Aid Act is
evidence of a reversal of the Nixon record in this matter, so clearly
deseribed by Peter Gally formerly with the ITEEW Civil Rights Office,
in a recent article in the Washington Monthly :

From ahnost fts first month, the Nixon administration began to nibble away
at our progriun, First, the descegregation guidelines were weakened in a joint
HEW - Justice statement drafted primarily at the White Housxe. Then several
school districts got favored treatment that violated all the standards that had
been maintained until then. Then Secretary Finch sent a letter to the Fifth
Circuit Court of Appeals, asking for a delay for 30 Mississippi school districts,
in what then avpeared to be (and was later held to be) direct confliet with rul-
ings of the Supreme Court. Finally, the administration adopted the code words
“busing™ and “neighborhiood schools™ as the detinition of what school desegre-
zatlon was nll abont, abandoning the contention of the Supreme Court, Congress,
nnd the previous administration, that the issue was equal educational opportun-
ity under a very explicit law . .,

The firing last week of Commissioner of Edueation James 1. Allen,
virtually the only voice in the Nixon Administration expressing deep
commitment to the cause of integration, is the latest event in this
sequence of negative actions.

{\'0 are heartened by the fact that the administration is now pro-
posing legislation to advance desegregation and hope the action will
mateh the rhetorie this time.

While in sympathy with the objective of I1.R. 17846, we have several
comments about. the bill whieh we advance for the committee’s con-
sideration:

1. We question the advisability of allotting two-thirds of the appro-
priation to the States, with the Seeretary of HEW retaining one-third
of the funds to use where and as he sees fit. ‘The first-year authorization
would reserve $150 million of the $500 million for HEW. We repeat
onr often stated comment before this committee that we do not believe
all wisdom lies in Washington. We are awarve of HIEW's penchant for
contracting with profitmaking corporations who will do almost any-
thing for a profit. We reject the idea that public and nonprofit
agencies cannot handle programs eflectively. We urge that the one-
third reserve for the Seeretary of HEW be eliminated and that all
funds be committed to the States.

2. We are aware that the bill does not provide for approval of dis-
trict projeets by its State edueation agencies and that the allotted
funds are to be distributed directly by HEW to local districts within
a State. Such a poliey is practical in’ this situation. A

3. s indicated above, we strongly object to granting TIEW author-
ity to continet with profitmaking agencles to carry on activities which
are the legal prevogative of public ageneies. We do not object. to grants
or contracts with nonprofit organizations per se, since it is casy to
imagine situations where only a nonprofit, independent agency can
function in the ficld of integrated education in the face of negative
attitudes of oflicial, legally responsible public agencies. But we see
no possible reason why any corporation or person should profit
financially from a program aimed at alleviating injustice.

1. The bill, and t}m accompanying publicity, refer to de facto segre-
gration which exists in some majaor cities. TTowever, the bill, weighted
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as it is to de jure segregated systems, holds out more promisze than
the formula fulfills. We believe it engenders false hopes which cannot
be realized under the formula and the comparatively small amount
of money involved for de facto sitnations. There appears to he no
method of assisting a city system which seeks to eliminate racial im-
balances through district reorganization.

5. We feel that the formula as outlined in the bill ~cems to reward
school districts which have resisted integration at every pos<ible point
to date. 'The bill speaks specilically to districts which are under court
order. What about assisting those many school distriets which acted
in good faith, without the necessity of court orders or HEW investi-
gation? Are they to receive no assistance? The philozophy of reward-
mg those who resist is one which troubles us. We recognize that the
chjeetive is to assist children who by geographical aceident live in
districts where oflicials are not acting in good faith. We wish that
legislation could be enacted which would provide for criminal pro-
ceedings against the public oflicials—school boards, mavers, Gov-
ernors-—who thwart the law of the land. We feel that prezent laws
which permit cutting off of Federal funds result in punizhing inno-
cent children for the delinquency of adults.

6. In keeping witR the above we believe the law should provide
that school (list ricts which transfer, lease, or sell public school property
to private groups for the purpose of establishing racially segregated
schools shall not. participate in the provisions of TLR. 17846, In addi-
tion, safeguards preventing use of Federal funds to supplant loecal
and State funds where desegregation occurs should be written in the
bill. IFurthermiore, districts which refuse other Ifederal funds becau-e
of the cutoff provisions of the Civil Rights Act of 1964 should not
be permitted to receive funds under this act.

7. We believe that if a school district’s plan for integration in-
cludes some expenditures for pupil transportation, the use of IFederal
funds for this purpose should be permitted—but should not he re-
quired. No Federal officer or agency should he permitted to require
pupil transportation as a condition to receiving (lunds if, in the judg-
ment of the local distriet, such transportation is impractical or
ineflicient.

8. We helieve that funds for school construction are essential, par-
ticularly in de facto segregation situations. We do not believe that
it is practical to attempt to pateh up a faulty system without pro-
vision of substantial funds for necessary facilities.

9. We wonder why the objectives of TLR. 17816 cannot he aceom.
plished through existing legislation, such as title T of ESEA and
title IV of the Civil Rights Act—plus a substantially funded school
construction bill.

10. We repeat that the best basic answer to the problem of cdnea-
tion is the enactment of general Federal aid to education, providing
at least 30 percent or one-third of the cost of education from the
Federal Government, with the provision that any school receiving
Federal aid must be in compliance with the Civil Rights \ct of 1964,

We thank the subcommittee for this opportunity to express our
views and stand ready to be of all possible assistance to the subcom-
mittee in its deliberations.

P U
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Mr, Preixsgrn Thank vou very mueh, Mr. Fischer. Your concern
abont giving the Secretary one-third of these funds has heen of con-
corn to some members of this commitiee. When the Secretary wonld
get the full &1 billion, that wonld mean that he would have =ome
£330 million to just dispense at will within his own concepts and
standards and one of the things that disturbs me about this legis-
Iation is that it is forever. We have learned a long time ago that you
do not kill Santa Claus in Washington. We are trying to get the
impaet bill restruetvred so that we can make that more equitable.
Everyhody agrees that the impact bill is most inequitable but nohody
seems to he able to do anything about it, simply beecause nobody
wants to give up any funds they get ot of this bill,

What T am concerned about is that this legislation, while it would
appear that it is only for 2 years, I think any reasonable person who
has seen anvthing of the sitnation in Washington over the years
knows that this is forever. Once you pass this concepl. once you
establish this concept, you can be reasonably ecertain that it is going
to be around for many, many years to come. So, T think you are
right in voicing the concern that this onght to be based on some
predictable formula where a school district, a school board, or a State
wonld have some idea of what sort of money thay can expeet to make
some long-range plans.

Tt scems to me that the provision in this bill now is a kind of an
ad hoc operation. T was wondering if yon think that school superin-
tendents ean run school systems and address themselves to integra-
tion and all the other problems on that basis.

Mr. Tisciier. Well, as we have said here, this begins to violite the
concept of Federal money withont Federal control. As the opponents
of Tederal aid to education have always pointed out, if we are not
careful, tho next thing we will have is a .S, school system run out
of Washington. When you begin to give the Secretary a third of the
money, you are giving him a third of the voice and the power and
1 think this isa danger.

I actually thifk that in the good school systems which are in com-
pliance and are acting in good faith with respect to desegregation
guidelines, probably the money given to them will be used better.
I still believe that the best serutinized dollar of any public expendi-
ture is the edueation dollar, Tt is carefully watched by the local school
boards in lecal publie schools. We wonld préfer to see something that
moved that money out to the locals without any control or very little
control here.

Mr. Pucinski. You say, though, in your point 2 that you would
support the concept of the Secretary allotting the funds directly to
the school distriet, bypassing the State. T wonder if we really witder-
stand the formula here.

As T understand the formula in this bill, you would count the mi-
nority children in a State, then you would count them again if they
are in a school distriet under a court order against de jure segrega-
tion, connt them twice. You would ascertain the State’s entitiement
under that formula, but the Secretary here in Washigton would
contimie to dispense the money even after you have established a
State formula.
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The distribution of that formula would be from Washington, o
that. really what we are saying here is that the Seeretary would have
a billion dollars to dispense instead of only a third. The formmla is
the—the allocation of the formula is just for his guidanee, to ascer-
tain what a State is entitled to, but the Secretary here would decide
how that money is going to be spent within that State.

I was womlei'in% if you people are aware of thix,

Mr, Fiscner, We are aware of it. We are really not in favor of
this, TTowever, it seems practical in this situation the way the bill
is written. Wo have said we object to a third being held here, s
this isthe only way it would work.

Mr. Pucinski. Yes, but——

Mr. Ifisciter. Over in No. 5, you see, we direct our remarks toward
the formula where it rewards the districts that have resisted. We are
against that.

Mr. Pucinskr The thing that disturbs me about thiz formula, and
it is bad in many ways, 15 that after yon have ascertained what a
State’s allotment would be, no school distriet in that State is assured
of any funds or no school district in that State has any idea what
it would get,

Now, a school district may have 20 pereent of the minority children
in that State and it may have 20 pereent children nnder de jure conrt
order, but. there is no assurance in this legislation that that partienlar
school district would get one penny from the Seeretary-

Mr, Fiscuer. No. There would have to he—--

Mpr, Pucixskr. Even though the children in that district have been
counted toward the allecation formitla, And that is what disturbs e
about this legislation among other things.

Mr. Fiscrer. Well, it should be amended to provide an appeal pro-
cedure for these districts.

My, Pucixski, My final question I want to ask you, Do you think we
ought to have an advisory council in this bill which wonld be repre-
sentative of people close to the problem <o that there could be some
sort of surveil‘ance or at least some sort of recourse to the
dispensing- —

Mr. Fiscuer. I they are edueators,

Mr. Preinski. Dispensing of this huge sum of money rather than
leaying it strictly within the administrator’s judgment ?

Mr. Fiscurr. Yes; particularly if they are educators, hecause they
deal with the problem daily and know.

We do not really think that this is good legislation. [ come back to
No. 10. We think a general aid bill is far superior to the one we are
discussing. The real answer is a general aid bill providing about a
third of the cost of education in this country from the Federal level.
This is some sort of a stopgap that the President has proposed and
these are our comments on it.

Mr. Pocinski. Well, I am trying to be as objective as I possibly ean
on this bill, Tt is before the committee and we certainly want to give
vou every degree of fair and impartial consideration, but T must say
the more T look at this bill, the more T am persuaded by the argument
made by our colleague, Mr. Ford, Bill Ford from Michigan, who the
other day said this looks more and mére like a reparations bill to the

S
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Southern districts that have been forced by law to do certain things
they should have done a long time ago.

Mr. IFiscier. We raise that point, too. There are a lot of dangers in
this bill. Yon see, the whole phtlosophy of money being directed to the
schools could ehange with successive Secretaries or successive adminis-
trations, We have already seen enough change to date in that to
frighten us,

Mr. McEFarLaxp, We have not seen any hreakout on distribution by
States. I understand there is one available, comparing the breakout
of the distribution of funds under this bill to States. I would like
to raise a question of how they compare with the present breakout of
distribution of funds under, say, title I. T think this would be a very
interesting thing to see.

Mr. Preisski. We do not have a comparison but we do have a
hreakdown on the distribution of the first $150 million that is now
working its way through the other body, and then the £500 million,
but even that breakdown is subject to serious change because Mr.
Leonard, the assistant ULS. attorney in charge of civil rights enforce-
ment, testified yesterday and brought in some new dimensions that
in my judgment, would seriously alter the antic¢ipated distribution
of these funds,

Under his inteipretation, a substantially larger number of Northern
States conceivably could qualify that apparently have not been
counted in in the original breakdown.

My, MeFartaxn, Well, it is very open. In several places in the bill
guidelines are referred to. Actually, in some ways this would be a
logislative blank check. ‘

Mr. Prersskr. Well, the ehairman of this committee, Mr. Perkins,
made an observation the first day of hearings on this bill thiat he was
at a loss to see what this measure would permit a local district to do
that that very same local school district conld not do under title I.
Now, Mr. Jerris Leonard said yesterday and M. Pottinger, who is in
charge of the title VI enforcement, they both concedec that in the
course of integrating these de jure segregated schools, youngsters from
disadvantaged fanilies will f)o. moving into schools that heretofore
had never had such youngsters and there i3 going to be some title I
money following those youngsters into those schools.

Now, the question we wanted to know is whether or not these par-
ticular schools will get a double shot or really a triple shot of Ifederal
help, one out of title I, one out of the fact that they are a minority,
and, three, the fact that they are under de jiire court order. And Mr.
Leonard said yesterday that whatever money flows into this school by
virtue of a new entitlement to title I would be dedueted from their
alloeation,

Well, now, if thiat is true, if I understand him correctly——

Mr. Berr. You must have misunderstood him.

Mr. Pueisskr. Tf T understood him correctly, this would change the
balance, and so when—and there was some question---Mr. Bell is ab-
olutely correct, that there was some Guestion and we finally agreed
that they would all take another look at this whole thing because I
do not. think they were quite sure—— ,

Mr. Ber, My, Chairman, would the gentleman yield? I think there -
was some mistake in your interpretation of the answer.
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Mv. Prerxskr. What do you think?

My, Brer. Let me finish. I specifically asked Mr. Fineh that question
when he was testifying and his answer was no: there witl be no de-
ductions as a result of this.

Mr. Preinskn In other words, then, yon are saving that a <chool
which heretofore had not had disadvantaged children and now gets
disadvantaged children will get, () benefits under title 1 entitle-
ment, (5) benefits under the minority formula in this bill and () en-
titlement under the double counting as young=ters attending a de jure
segregated school.

The question that any citizen in this country has a right to ask, how
much money do you want to ponr into this school simply beeause yon
are dragging in by both feed to do comething they <hould have béen
doing legally a long time ago.

Mr. Beer, Mr. Chairmian, you yielded to me a minute ago.

Mr. Proinskn, I want yvou to answer it beeause you are now saying
we are going to triple count.

My, Bees. I am saying we are going to double count.

Myr. Pecinski. But you are saying—

Mr. B, Do T have the floor to ask questions?

Mr. Preinskr. You are saying, though, that we are going to have
title T money and this money in the same school. Is that correct?

Mr. Bere. Yes, That is my understanding.

Mr. Pucinski. All right.

Mr. Bern. My, Fischer, your statement sounds like a very partisan
Democratie statement, if T might say co. For example. you =ay in the
first of it:

We have been disturbed at the regression in this area which =o far has char-
acterized the Nixon adininistration. We hope that the proposed Emergeney
Schoot Ald Act Is evidence of a reversal of the Nixon record in this watter, so
clearly described by Peter Gall,
and so forth.

You start out by stating that the Nixon administration has regressed
in tho area of civil rights; a lot of people might argue on that point
in the area of desegregation of the school system. Did you perchance
seo the Attorney General’s statement \'cslorday in which he found that
prior to the 1969-70 school year, only 52 percent or 161,000 of the
Negro students in the 11 States attended unitary or desegregated
school systems? That is 1969-70. “Significant changes will occur by the
next school year. At the present time, there are in effect court orders
or HISW-approved voliiiitary plans which will mean that by the 1070-
71 school yecar, 58.9 percent or 1.8 million Negro students will be
attending desegregated systems. These plans are in order and arve
moving aheéad.”

Now, that does not sound like an administration that is going back-
ward in the area of segregation, does it ?

Mr, Fiscuer. I hope the Attorney General is correct and this will

lm{)lpen.
Mr, Bere, ‘This is factual, 58.9 pereent.

Mr. Fiscner, I testified in the Senate the day hefore yesterday.
As you know, we have had large teams in the South at our expense.
Thero were 27 people in Louisiana and Mississippi, investigating the
truth of what is happening down there. 1 would refer yon to that
testimony.

e o e, e L
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M Bron, Yes

Mr. Preisski H it is agreeable. the reports of the NISA task forces
on school « segregation, the NEA task group in Mississippi, Janu-
ary 13 to 23, 1970, and the task group in Louwisiana, February 15 to 22,
1970, will he put in the record at this point.

("T'he documents referred to follow )

L PreriMiNagy Facr-Fisping Repent o NEA Stark TEaM ON ScHooL
DESEGREGATION IN MISSISSIPPI

I'roblems of major proportions have emerged in the =chool systems of the
South as a result of the Supreme Court’s order for unitary rchoe: systems by
February 1, 14970, These problems are particularly severe in Mississippl and
Loufsinua. "The foeal point of massive troitble at the present time is fn Mississippi.

Having recelved an action request from the NEA-PR&R Commisslon fol-
towed by a request from the Mississippl Teachers Assoelation, the NEA Execu-
tive Committee on Jannary 9, 1970, asked the Executive Secretary to send a
staft team to Mississippt to eoltect factual information, to evaluite current
conditions, and to recommend a positive course of action that the NEA could
take on behalf of its members in Mississippl and in the intercsts of public
cducation.

The NEA team visited schools and met with teachers, prinéipals, school officials
and other ¢itizens in 27 of the districts affected by the recent Supreme Court
deciston and another two dozen districts yet to he desegregated or already in
progress. Dally briefings and discussions with State and county assoclation
leaders broadened the team’s understanding of Mississippl school desegregation
problems. The team’s fnterviews and observations during its two-week investi-
gation revealed the following as the major, immediate results of the current
aecelerafed eYort :

Black cduentors are belng dismissed, demoted, and pressured into resigning
from desegregating school systems, to be replaced by whites whe, in many
instanees, are less qualified by preparation and experience than thefr black
colleagues.

Many white parents are nbhandoning the public school system and are estab-
lihing all-white private academlies in order to avold sending their children to
integrated schools; accompanying the parents in thelr exodus are significant
numbers of white administrators and teachers who are either leaving education
or who are aceepting employinent in' the private academies.

Raclally segregated classrooms and other facilities are being maintained in
tho newly “desegregated schools;” the desegregation process primarily is being
carried out on terms set by whites with a consequent submerston of the group
tdentity and interests of the black community.

These were the three major arcas of concern on which the NEA team focused
its fact-inding effoit.

This preliminary report and its recommendattons are motivated by the fol-
lowing basie prineiples, to which the NEA is committed :

1. The right= of cducators whose jobs are jeopardized hy the desegregation
of puble schools must be protected.

2, The establishment of private schools to circumvent the integration of
public schools is ethically and educationally reprehensible.

3. NEA resources must be made available to assist the effort in local
districts to bring about meaningful integration.

Displacement of black cilducators

In 1985, the NEA Task Foree on Teacher Displacement reported:

* .. *white schools' are viewed as having no place for Negro teachers. As a
result, when Negro pupils in any number transfer out of Negro schools, Negro
teachers bhecome surplus and lose thelr jobs, It matters not whether they are
as well qualifled as, or even better qualified than, other teachers in the school
system who are retained. Nor does it matter whether they have more senfority.
They were not employed as teachers for the school system-—as the law wonld
malntain—but as teachers for Negro schools.”*

1 NEA-PR&R Commission, Re;»ort of the Task Force Sun‘el\' of Teacher Dis)lacement tn
Seventeen States. Washington, D.C, : The Commission, December 1865, p. 28.
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The pattern of ack educator diaplucen ent- - which has long accompsenied the
process of school desegregation in other southern and border stutes is elearly
evident in the desegregating school districts of Mississippi. One superintendent
told the NEA Fact-Finders that under the desegregation plan for his district,
13 Back teachers would have to be dizcharged. When asked whether this would
be difficutt to do, he ~aid, no, that it would be casy !

The team discovered several technigues similar to these u<ed by white admin-
istrators in other States to rid newly desegregated schools of Dlack teachers. For
example, a black teacher of English in one district was assigued to teach French
a langnage she neither speaks nor writes, The teacher expects to e distiissed
soon for “inability to perform as assfgned.”

Some desegregated schools visited by team members have co-prinetpals  one
white, one black---but the black principal scems to have inferior status. Bliek
administrators in other systems have retained their title of principal bhut since
dexegregation have been placed under the direction of a white “supervising
principal.”” In some districts, black principals bave been given titles sueh as
“assistant prineipal,” with undefined responsibilities and no apparent authority.
The team did not tind any instances where black principals have been distmissed
or where their salaries have been reduced. Moreover, the appointment of black
and white co-principatls is, on the surface, an improvement over the carlicr
desegregation practices in other arcas of the South. But the improveimnent is only
on the snrrace. For whatever title they are glven, the consequences of desegre-
gation for black principals seem to be the same: greatly redueed authority and
profexsional status, low visibility, responsibilities that are either undefined or of
a clerical or menial nature, or restricted to black students and teachers,

In one district, a black principal, who was given the title of principal in a
rormerly atl-white school, is reportedly performing janitorial duties. In another
connty, the white principal remains in his former oflice, while his black connter-
part ix relegated to a small room behind the school’s lavatory. Team members
met with the former principal of a black high school, a relatively new building
which hiad been ¢losed when the system desegregated; but th black students
and principal had been teansferred to the formerly nll-swhite school. Fhis black
former principal had not yet been able to find out whiat his new title or duties
were; he hnd been given a desk in an alcove of the main office that had to be
pitssed by teachers on their way to the teacher’s lounge.

A commonly used rétlonale for the displncement of black educators Ix the
traditional claim that they have had inferior educational training and, thus,
are not “qualified” for the desegregated system. IHowever, several of the school
leaders pointed out that frequently the academie and experlence eredentinls of
the black teachers and principals in their counties are superior to those of thelr
white colleagues. One white prinelpal remarked that the blacks' record may look
hetter on paper, “but that doesn’t prove anything.”

One Negro band dirvector, with an exceptional record, wis turned down when
he applied for a band directorship at a formerly all-white high schiool. ‘Fhe white
sehool ndministrator flatly declared that “the time was not right for a Black band
director.” The school then advertised for another band director.

The State has no tenure law; the schionl districts have no grievance procedures.
With few exceptions, therefore, the black eductors are without defense against
the most blatant kinds of mistreatment. Those few exceptions are in the dis-
tricts where black educators and communities have Jolned together into or-
ganized protest action, such as boycotts, For example, a group of biack educators
organized and led one community fn a protest against the transfer of two of the
most highly qualifted black {eachers from the black to the formerly all-white
high school. As a result of the protest action, the teachers were refurned to the
biack school. In another community, after a ceries of three economle boycotts,
four black principals were able to tell a white school hoard attorney (who was
also n state legislator) that a proposed *testing” program Included in the dis-
triet’s desegregation plans wounld be unacceptable to the black community. The
board backed down. Some of the black teachier leaders interviewed by the NEA
team stated that they were fully aware of the dangers of economie and other
kinds of reprisal as a result of thelr organizing effort, but they felt that they
could no longer resign themselves to mistreatment : whatever the risk, there was
no acceptable alternative to exercising thelr own initiative against injustice. In
most of the districts where black initlative had been cxercised In organized
wayx, NEA teim members found real evidence of fair play and good falth. In a
few districts biraeial action by community and school leaders hus accomplished
similar results.
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It shonld alse be noted that the emergence of black political organization is
already in evidence in a munber of Mississippi localities: the major eenter of
el organization, of course, is in Fayette where Charles Evers is Mayor, In
virtually afl districts tenm members visited, blacks are totally without representa-
tion on school, connty, and muuicipal governing bodies. But in sone of the areas
with large black popnlations, It can be scen that Wlack cltizens have made good
use of the provisions of the 1965 Voting Rights Act. The development of black
potitival ~trength and community organization-—although not yet widely ap
jarcnt - was one of the few cnconraging factors that could be ohserved by NEA
tenm memhers in the earrent Mixsissippd situation.

Private sehants

In some Missdseippi distriets, the work of community and school leaders i~
casing the transition from dual to unitary school systems, In other ecommnnities,
teaders are forecasting the end of publie schools for white students. Particularly
In the heavily black counties (but alco in those with 50:50 and 60:40 white-
black ratios), there Is a massive exodus of white ctudents to hurriedly-establizhed
privite academies: amd significant numbers of the white edueators, also. are
fleeing the publie schnols for the all-white sanctuary of these private acidemies.
1t Is predicted that in some parts of the State, few, tf any, white students will
remain in the publie schools, It is nlso predicted that whites will move to other
lnealitfes within the State. leaving some connties ahmost 100 percent black.

Varlous plans are being used to establish the private schools, Team membeors
learued that private schools are being set up In churehes of varfous denomina-
tlonx, in abandoned public schools; and In one locality, a former factory houses the
nowly retablicked private academy. In another community, toeal press accounts
detatled the proccdures whereby a puble school was transforined Into a private
acutemy @ The public school, opened In 1947, was declared surplus by schonl offi-
cials InJune 1969 and <old to an individual, using sealed bids, for £1,500. Team
membters tearned that the purchaser, in turn, soid it to a private group for $10.
The sohosl, o relatively modern and well-buiit faeiliy, is now privately operated
for white students only ; former public-schonl buses, also declared surplus and put
np for bid, have been obtained and are now bheing used to transport the students
to the sehool. In another county, a retired district superintendent set up a private
~chool ; in still another district, a local judge is responsible for thoe establishment
of the private school. The State has declared it legal for texthooks and school
lunches to be furnished to the private academies, but transportation must he
provided by the white citizens themselves. In some loealitles “surptus” public
school furniture has been sold to private schools: some equipment purchased with
titte 1 funds disappeared from the publie schoo! {n ane county.

Devious techiniques have been used to velieve vrhite citizens of the financial
burden of establishing and maintaining private schools. One of the most inge-
nions was as follows: In one school district, testimony revealed, it has heen an-
nounced that teachers would be reassigned to integrated schools the following
week and that they would have only one week to accept their new assignments or
quit. No appeal from the assignment was permitted. However, the annual con-
tracts of these teachers specitied the schools to which they would be assigned for
the year: the reassignment constituted a lreach of contract. Thus, for the
remainder of the year. the schoot hoard might he ohligated to continue paying
the reassigned teaeliers who refused to aceept the transfers. Press reports indi-
cated that the Attorney General for the State of Mississippi has Issued an opinion
thiat teachers who are Inveluntarlly transferred may be pald through the end
of the currént school year. The teachers would then be free to teach in private
schools: aund the remainder of their year's salarfes from the public school wonld
suppltement  their private schon) sataries. This ploy wonld permit the private
sehoal to operate at reduced cost, at least for the remainder of the sehool year.

The NEAX team members were eautloned against visiting the private schools
for fear of diMiculties Involving trespassing. The teams attempted to go through
nroper channels to visit some of the private schonls but were not successful in
tinding the channels. It was almost hinpossible to gather informatior concerning
enrallments, class size: sources of hooks and materials, usage of unqualifed
or non-certified teachers or sources of income for these private institutions.
Mississippl sehiool peaple said they thought taftion in drivate schonls will ametht
to about $150 a year. They generally agreed that most Mississippians eontd not
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afford to pay this amoennt. Sone schiool people were predicting that if public
schools maintain standards signiticantly above those of thie private schoois white
students would in tine return to the public schools, especially ut the high schiond
level because of the high cost of quality prograius. Parents would see that
children remaining in the public xchouls were getting just as good or better edu-
cation than the chilidren in private schoots —and without tuition.

Nehool aecreditation is a serious problem in Mississippl daring this desegrega-
tion crisis, Mississippi is the only state where the professional associntions ae-
eredit the schools—MEN aceredits the white schools, MTTA the black, both using
the same eriteria, If the two groups merge, they might jointly centinue to ae-
eredit. However, if the professional associations were to withhold acereditation
from the private schools, a private school organization would probably b
established to aceredit them. A student does not have to graduate from an -
credited school to qualifly for entrance into i Mississippl college or university,
Therefore, with or withoat accreditation from a bhona fide acerediting organiz:u-
tion, the white private school graduate could begin his college education in
Mississippl, taking perhaps one or two years to acquire the academic eraden-
tials necessary for acceptance by the cellege or university of his choice in
another state,

The lack of a mandatory school attendance law is an additional factor that
militates against school desegregation efforts. In a number of districts-- par-
ticularly those with high percentages of bliack poputation—-white students whose
parents cannot ffford private school tuition are shnply being taken out of school
cntirely to avold desegregation.

it shiould be noted fitther that, In the view of some associatinn leaders, the
current school desegregation crisis Is having a markedly adverse effect on the
prospects for merger of the MENA and MTPA. More spectfically, some persons
commented, the suecess of the merger proposal §s seriously endangered by the
movement of so many white teachers into private academies and by the attitudes
of some whites that this moverment so clearly conveys.

Integration/descgregation

There is an hnportant difference between desegregativn and Integration.
Desegregation refers to the ending of segregation ; it means breaking down the de
Jure and de facto barriers to the physical Juxtaposition of black and white, With
varying degrees of complinnece, some of the distriets visited hy NEX team memn-
bers are descgregating, Inlegration refers to blacks and whites cooperatively
relating to each other as equals. The NEX team members saw little evidence
of Integration.

In some localities, as noted earter, communify groups and school leaders
are working eooperatively to facilitate orderly desegregation. In one clty, uni-
versity and community groups have become involved in the developinent of the
area’s desegregation plan and have spoken in support of the public schools.
Team members attribute the good community climate there to the effor*< of the
loeal Human Relations Council and the League of Women Voters, hoth of which
Ihave helped organize periodic community meetings for black and white cltizens.
Signfficantly, the community leaders emphasized the value of quality public
schools in attracting Industry to the area.

In other commmunities, biracial committees have been established by the district
school boards to help with desegregation problems : there was testimony to indi-
eate, however, that the black inembers of those committees, far from giving legi-
timate representation of black conumunity Interests, have been, in fact. eare-
fully hand-plcked by schinol authorities for their willingness to accommadate
themselves to white interests,

The Investigation revealed a varlety of schemes and machinatinns to avold
integration or desegregation. Virtually all elementary schools have maintatned
internal segregation, with the white and black classes retaining thetr Cormer
composition and teaching personnel. Black and white students eat luneh at
separite honrs, have separate recess periods. and fn at least one schaol, use
separate librarles. In one formerly white school. black and whie students sit
on opposite sides of the classroom. The ratlonale for maintaining segregated
elassrooms in one district’s “desegregated” school i3 as follov.s: Different text-
book editions were previously used in the black and white schools (otder eilitions
in the black schools despite the traditional claiin of “separate hut equal™) :
therefore, the Mack and white students are not at the same preparation level
and must be gronped necordingly.
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In another school, bells to signal class changes ring at different times for
black and white students so that even walking through the halls is segregated.
The white teachors and puplls in one “desegregated” school are housed in two
rooms it one end of the building, The two white teachers, with a total of six
white pupils in their classrooms, have no contact with the black prineipal. Team
members visited one schoet where remarkable desegregation progress was plainly
apparent ; they soon learned, however, that 35 of the 50 white children were
orphans, having thus no parents to remove them from a previously atl-black
school,

At i supposedly desegregated high school, the 40 cheerleaders are white.
When one blivek coed sought to hbecome a chiverleader, she was told to come hack
after she had rajsed §890.

One Missigsippi distriet has eliminated racial segregation only to repliace it
with apother kind of segregation: all the male students are housed in the for-
merely all-black school ; the female students attend the formerly all-white school.

Nitce desegregation, temn members were told, student activities have heen
sharpy curtailed or have been organized in such a way as to ensure the exclu-
sfon of black students. One of the most obvious—and tragic—consequences of
dexegregation for the transferred black student is the forfeiture of his own sense
of school spirit and group identity. Testimony, and the team members’ own
ohservations, indicated that trophics and other recognizable items of black iden-
tity from the closed black schools are not transferred along with the black
stiddents to the formerly-white schools, although such mateiials could eastly be
transported. A\ black student who had been in a predominantly white high school
for three years commented to team nembers that he still did not feel that this
was his school.

The NEA team met with a number of school leaders who expressed the view
that, for better or worse, school desegregation was Inevitable. They had sharp
eriticism for the fatluire to State school and governing officials to assure leader-
ship in efforts to preserve the public schools and to facilitate compliance with
dexegregation laws and standards. Their own jobs at the local level, they said,
would be made easter if they conld linve support from higher governmental levels,
Despite the vacuum of ofticial leadership, however. there are some hopeful efforis
toward racisl harmony at the State level. The National Congress of Colored
"FA and the National Congress of PTA have completed plans for merging during
the stunmer of 1070; plans are also underway for merging of the Mississippi
white and black state PTA’s; the black and white PTA Couneils in Jackson are
cooperatively developing plans for merging. These state and local leaders are
working with community groups to dissuade parents from withdrawing their
chifldren from the public schools and in developing programs and activities to
prepare for unitary school systems.

Within local school districts, NEA team members conld find little evidence
of positive school leadership in preparing the community, the students, or the
teachers for the experience of desegregation. A glaring deficiency in most dis-
tricts is the lack of inservice training programs to orient educators to working
in a desegregated situation. Jackson (eity) has developed and inservice program
fn complying with thelr order.

Thus, while NEA team members heard from school offfielale many expressions
of concern ahout the way school desegregation is going—the lack of positive
State leadership, the proliferation of white private schools, the toss to the public
schools of white professional personnel—-they found little evidence of aggres-
sive local efforts to overcome white resistance to the feared scocial change of
desegregation or to deal equitably with the concerns of hlack educators, parents,

amd students.
CONCLURION

The pattern of desegregation that the NEA Fact-Finding Team found in Mis-
<ixsfppl i= not new; it Is for the most part, simply a repetition of the patterns
already established in the States where desegregation has proceeded in advance
of Mississippl.

After Its own eyewltness experience in Mississippl, the team is convinced that
the tragic fmpact of what is happening to black educators, students, and parents
as desegregation proceeds cannot be fully conveyed by this report, or by the many
other reports that have recorded the same or similar injustices in other areas.
NEA team members are deeply aware that no Investigaton is its own excuse for
bheing : unless the fnvestigation report is able to stimulate prompt and aggressive
remedial action, then the fact-finding effort itself was wasted.
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The team coneludes this preliminary report, therefore, with the urgent redquest
for an effective NBA presence in Mississippi and subiits the following revone
mendations as a basie guideline for a program of positive action by the Associa-
tion to xerve the critical needs of its members in this state,

RECOMMENDATIONS

The following recommendations are in broad categories, recoguizitg that there
are some things the NEA can and must do divectly and others that it can
influence to be done,

It is imperative that those recommendations veguirving direet action by N1A
be implemented at once. If they are not, implementing the other recommends-
tions will have little, if any, impacet,

NEA ACTIONS
Legal and legislative

Provide prompt legal assistance to eduentors who are unfairly dismissed, de-
moted or assigned beeause of desegregation or in reprizal for exerting leadership
in civil rights nctivities,

Inter suits in any distriet where NEA can, elther alone or in cooperition with
other groups, such as the NAACP Legal Defense Fund,

Take appropriate legal action to prevent or void the sale or transfer of public
school property such as buildings, texts, farniture and equipment to private
scl;:l'ognmd schools where sufliciont evidence Is available,

Take legal action against the State of Mississippi and its oflicials to prevent
State support of private segregated schools estublished to avold integration,

Take legal actfon to enjoin the operation of private segregated schools extab-
lished to avold desegregation of the publie schools,

Encourage and support efforts in Mississippt to enaet a1 State tenure law and
to establish loeal grievance procedures. '

Encourage and support efforts in Mississippl to ennct a State negotintions Inw.

Encourage and support efforts in Mississippi to enaet a state compulsgry
attendance law. ‘ , ' ‘

The NEA Legal Section prepare a handhook to include rights of feschers to
protest unjust action, procedures and rules of board clections, ete., for use of
Mississippi educators, : ’

- Organizational

Establish an NEA office in Jackson to assist edueators throughout the State
by informing them of their rights, and where those rights have been violnted,
offering legal and organizational assistance,

The Jackson staff should establish contact and cooperate with other organiza-
tions in the state which might assist educators, such as the NAACP, civil rights
organizations, and clvie organizations which support desegregated publie sehools,

Assist educatora in those districts not now under conrt order but which must
desegregate in the coming months so that some of the problems found in the 30
districts now under couirt order may be avoided. ,

Instruct the Professional Ethics Committee to investigate reports of violations
of the Code of Ethiles in the State of Mississippl,

Assign a consultant to the Southeast Reglonal Ofce to assist educators in
human relations and leadership tralning. , o

Develop and implement under the Division of I'ress, Radio and TV an aggressive
public relations program withifn and outside Mississippt which will help to achieve
orderly school desegregation, ‘

Assist members in Mississippi to develop and implement an neereditation gystem
which will guarantee that, responsibility for control of accreditation will be
borne by the merged association.

Send a letter to every NEA member in the State of Mississippi ndvising them
of their rights and responsibilities in the current educational erisls, - Co

FEDERAL

Request a meeting with the Prexident of the United States to diseuss the findings
in the report and request his active support In effecting the recommendations in
this section.

Make the report available to HEW and Justice and request that cach determine
if investigation and action by them is required.
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Apprise HEW Seeretary Fineh of NEA's concern that some of the approved
desegregation pluns in Mississippl have not and will not effectively implement
desegregation. Urge the Recretary to select interracial consultant teams who are
clearly supportive of the letter and the spicit of the Revised Guidelines of 1965,

Tuke w strong publie position and tobby intensively for the unqualitied extension
of the Vating Rights Act of 1963, cmphasizing the need to retain Section 5 of
that Act, which forbids those States and locatities that have been guilty of dis-
criminatifon in this arca in the past from instituting any new voting standards,
qualtfieations, or procedures, without prior approval of the U.S. Attorney General
or the UK, Distriet Court for the Distriet of Columbia.

Request the Federal Communications Commission to investigate the reportedly
monapalistic press practices of newspapers, and of radio and television stations.
(News coverage Is unfair and incomplete,)

Support the request of the U.S, Office of Education for an appropriation of $10
million to assist In developing inservice education programs (o meet the challenge
of sehoot desegrgation.

RELATED AND LAY ORGANIZATIONS

Establish an Emecrgency Committee for School Integration consisting of
prominent pational leaders from education and all segments of soclety.

Urge DESP, NAASDE, and AASA to investigate practices and to take appropriate
action against those administrators who are guilty of unfair treatment to
cdueators and children, and to protect those who are being unfairly treated.

Eistablish and strengthen tles with civil rights or other public service organiza-
tions In communities and seck their support and cooperation in legal actions.

Encourage colleges, universilies and industry to help bring about integration
and better human relations in thelr communitles.

Urge the National Congress of Parcents and ‘Peachers, in cooperation with the
Mississippi State TN’ to inftiate programs designed to prepare communities for
integration,

Urize the National School Boards Association to consider action which it might
take or programs which it might establish to provide assistance to boards of
edueation.

Request the Sonthern Assoclation of Colleges and Schools to take a strong
positton with regard to accreditation standards for both private and publie
schools,

Request the Amerlean Assoclation for the Accreditation of Teacher Education
establish a human relations activity and implement standards with regard to
the accereditation of teacher preparation programs.

Urge the nativnal boards of various religlous denominations and the National
Couneit of Churches to investigate and to take steps to.prevent the use of local
churches and religlous centers for private, segregated education,

Approach Mississippt industrial leaders, and leaders of industries constdering
moving to the state xeeking their support in exerting pressures publicly and
within the political and financial communities to establish quality integrated
public schools for all Mississippt children.

Encourage all lay organizations in Mississippt to take steps toward the merger
of thove organizatlons and offer to provide information on NEA's expertences in

achiieving merger of its atliliates.
* L ¢ ¢ * * *

I PRECIMINARY FAcT-FINDING REPORT 0F NEA Task Force ox Sciiool
DESEGREGATION IN TOUISIANA

The rullng of the 1.8, Supreme Court in October 1969, striking down the
“all-deliberate-speed” clause of its historic Browcn decision of 1954, has brought
nI new dimension of crisis to the prolonged ordeal of southern school desegrega-
tion.

As of February 1070, some 230 southern school districts were under HEW
citation or fund cutoff for failure to comply with the desegregation require-
ments of the 1961 Civil Rights Act.! Hundreds more, under court-ordered “free-
dom-of-chojce” plans, had managed to achieve no more than token desegrega-

! Department of Health, Education and Welfare, Stalus of Title VI Compliance, Inter-
agency Report. Recorded through Feb. 12, 1970,
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tion, It is in these distriets, concentrated most neavily in the states of the Iwep
South, that the problems of immedinte conversion frow dual (o unitary systews
of public education are most complex and eritical.

Two States where the desegregation erigis is currently most severe are Missin-
sippl and Loulstana. In response to action requests from the NEA-PR&I Cones
misston and from its recognized aflilintes in those states, the NEA has dirpatehed
fact-finding teams to Mississippi and Loulsiutin to collict descgregution-reliated
data, to assess current conditions, and to recommend a positive course of aetion
by which NEA can protect the rights of its members and assist those who ek
quality education for all children. The Mississippi Task Force study was coty.
pleted on January 24, 1970 its findings, released on February 18, showed that
the failure of loeal and state oflicials to carry out the intent of the law in
desegregating the school systems of this state is having a tragic ftmpniet on the
professionul security and status of black educators, the educational welfare
of black students, and, Indeed, on the entire black community, which, in most
instances, s neither consulted nor falrly considered as desegregation plans

" are carried out.

The Louistana study was eonducted from Fehruary 15 through 22, 1970, Dur-
ing that week, the twenty members of the NEA Task Force, groupsd into two
and three-member fact-finding teams, went to IS of the 66 schaol districts
in the state, visiting schools and meeting with cducators, schoal officials, and
community groups. The Tuask Foree and s coordinating staff conferred daily
with LEA and local assoclation leadership in order to further clarify their
understanding of the status of desegregation in Louistana.

A BTATISTICAL OVERVIEW *

Virtunlly all of the desegregation that has occurred in Loulslang Publie
Schools has been implemented zince September 1969, Prior to that date, only one
school system could fafrly be deseribed by state oflicinls ag “totally desegregnted @
less than 10 percent of black students and teachers were in formerly all-white
schools, and only 241 white students and 3 percent of the white teachers were in
formerly all-bliek schools. . ‘

In September 1969, court-ordered desegrogation plans were Introduced in 15
Louisiana school systems, enrolling approximitely 200,000 of the S45,000 students
in the state. Eighteen additional systems were ordered desegreguted effective
February 1, 1970. ‘ : ‘

Descgregation suits have bheen filed in 59 Louisiana districts as of February
1970 ; two of these districts have suffered Federal fund cutoffs due to noneampli-
ance with HEW desegregation Guidelines, In three additional districts where
+ Federal funds have been withdrawn, uo desegregation suits have yet Yeen filed,
Four districts are operating under HEW approved desegregation plans. :
- On February 25, 1070, the Executive Director of the Public Affairs Research

Connell of Louisiana, Inc., asserted : :

“Today in Louisiana 34 of the 66 school systems can be classified as totally
desegregated in addition to three more systems which have signed compliance
agreements with HEW and are therefore commitied to totnl desegregation. In
these 37 systems, there are 290,133 white children and 160,145 Mack children,
for a total of 430,27K children registered in totally desegreguted systeins.

*This Is roughly double the aniount of desegregation that existed only a-mwonth
ago.

“These numbers alone indicate that 53 percent of the total publie school regis-
tration of 844,104 are now in totally desegregated systems, In addition to this
number, it ig estimated that between 20 and 30 pereent of the remuaining students
in Louisinna are actually in desegregated schools, even though these systens
have not been adjudged totally desegregated. :

“By September 1970 it is expected that no more than five parishes, if uny, .

will escape total desegregation.”

Measured by these statistics, desegregation progress in Loulsiana sinee the
opening of school in 1969 has indeed heen impressive. But behind the stati=ties
lies quite another story. The findings of the Loulsiana study, In major ways,
comprise a repetition of the patterns and problems of desegregation that were
revealed earlier by the NKA Task Force in Mississippl. As In its nelghboring
State, the current transitional period in Loufsiana ix bringing ahout the following
critical consequenges for edueators, students, and public schools :

! Data obtained from report by Executive Director, the Yublle Affalrs Rescarch Connetl

of Louisinna Ine, (Presented in nn address to the Task Force for Quality Kucatlon, Buton
Rouge, La., Feb, 25, 1970.) ¢ ¥
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IHundreds of black edneators are being displaced through demotion, dismissal,
pressured resignations, and assigmnents out of field as Louisiana pullic schools
desegregate ; taking their place in adiministrative, supervisory, and top teaching
posts are white educators who, in many Instances are less qualified in prepara-
tion level and experience,

Thonsands of white students and significant numbers of white teachers are
flecing the public sehool systemn for the all-white canctuary of hastily-established
private schools. It s feared that organized efforts will be made at the next legis-
Intive session to legalize major public subsidies of private school cducation;
sueh efforts, if mounted, will constitute a serious threat to the entire financial
structure of public education in the state.

Within the co-called “totally desegregated” districts, many of the old patterns
of racial segregation and dicerfmination are maintained. Segregated classrooms
and segregation within classrooms are commonly found. In most districts, the
terms and conditions of desegregation have been unilaterally determined by
whites without involvement of hlack educators, students, and parents. Whatever
progress has been made in improving educational opportunities for black stu-
dents Is jeopardized by the submersion of their interests and needs in the current
desegregation process.

In many Louisiana districts, the usual pattern of desegregation is one-way,
Involving the transfer of black students into formerly all-white schools. Black
schools (many of which are modern, well-constructed facilities) are being closed
and “phased out,” resulting in the waste of millions of dollars worth of capital
investment.

Thesa were the major areas on which the NI2A Task Force focused its fact-
finding cffort.

This report and s recommendations are based on the same principles that
motivated the earter Task Force study in Mississippi :

1. The rights of educators whoxe jobs are jeopardized by the desegregation
of public schools must be protected.

2. 'The establishment of private schools to circumvent the integration of
publiec sechools s ethieally and educationally reprehensible,

3. NEA resources must be made available to assist the effort in local
distriets to bring abont meaningfut Integration.

DISPLACEMENT OF BLACK EDUCATORS

Exact Statistics are not avaflable—and perhaps they never will be—to measure
the full extent of black educator displacement as a result of school desegregation
in loulsiana. But in district after district, NEA teamn members found that the
problem is indeed of erisis proportions.

The most immediate casualties of school desegregation in this State, as in
Mississippl, are the black administrators, counselors, department heads, coaches,
and band directors. Black personnel in all of these categories have suffered
wholesalo demotion since September 1969.

Principals

In a few scattered parishes, it is possible to find black prineipals who have
retained their positions with full management responsibilities and authority,
in desegregated sehools. But this is the exception. The demotion of black ad-
ministrators is the rule; and it is exceuted in varyving ways:

Through assignment to tcaching positions, wchich may or may not be in the
demoted principals field of spcclalization.—Team members met with many ele-
mentary principals who have been assigned to classroom teaching posttions with
lowered salaries. One of these had been principal of a recently constructed ele-
mentarsg school; when the system desegregated, the school was closed anad all of
the students and teachers were transferred to formerly all-white schools. The
principal was made a part-time janitor and fourth grad» teacher, with a salary
reduction. He was subsequently relieved of the janitorial duties and assigned,
still as a fourth grade teacher at reduced pay, to another school. In another
parlsh, an elementary principal with 27 years' tenure, was reduced in salary and
assigned to teach Math In grades 4-7. He is not certified in this area. He reported
that a whito supervisor has observed him six times in the last two weeks without
comnient or assistance except to say that the former prinecipal did not know
the subjeet properly and he (the supervisor) would recommend firing.

Through assignment as “assistant,” “associate,” “sharing,” or “co-principal,”
tunder the direction of a white principal.—It is unlikely that Lcalsiana Public
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Schools have ever been so fally supplied with ass stant principals as they have
been sinee September 196 Many of these positions, like those of “conrdinating”
and “sharving” principals are no more than token offerings to black principals
whose schools have been closed In the wike of descgregation. NEA fean et
bers met with black assistant princlpals whose role charge wasg supervision of
primary grade children. One black assistant prineipal, whose office is In a cnbiby-

hole constructed for his use next to the white principal’s office, stated that he Lias

been placed in charge of attendance. “My major duty,” he said, “is giving out
excuses.” Another stated that his respousibilities have not been defined, but that
school authorities had informed him that they felt he would be “more efective
in dealing with black students.”

In another parish, two black former principals (one who, before desegrega-
tion, had responsibility for 1,100 students and 42 teachers, and the other who had
managed a school with 600 students nand 30 teachers) had been named “sharimg
principals” of a special school for educable mentally retarded students. This
special school, with its two sharving principals, had a total enrollment of only
110 students (predominantly black) and a teaching staff of 10. Less than haif of
the classrooms In the school were in use at the time of thiz Field Study.

A commonly used desegregation method is based on the “paired-schonls” plan,
ﬁrovmmg for desegregated junior high enrollment ut one formerly segreg:ted

igh school and desegregated senfor high enrollment at the other. In parishes
where the results of the “paired-school” plan were observed, howover, it wus
the formerly black high schools that were “phased down” to house only jurdor
high students and the formerly white high schools that were “phased up” to
Houso only senfor high enrollment. It is also frequent practice for school ofll ialy
to name the principal of the formerly all-black school to the position of “vourdi-
nating prineipal” or “coordinator of instriction” between the two desegregated
schools and to name white edueators as principals of the paired schools. The
“coordinating” position appears to have no defined authority. One such “coordi-
nating principal”—according to press accounts, “the most bighly educated edn-
‘eator” in the parish—has deen a principal in his school for 28 years; he has a
master’s degree and has completed all course work for n doctorate at Coluibia
Unl\;m'sity; his replacement at the formerly all-black school is a white foothall
- conceh, ’ ‘

Through demotion from high school prineipal to junior high principal, or from
sccondary to elementary principalship.—The “phasing down” of a formerly :li-
black senior or junior high school may also menn that the black principal is
“phased down” nlong with it and that he has fewer puplls, lower status in the
educational community and, in some instances, the prospect of n lower silury,

Through paper promotions.—Another method of dispusing of the bluck prin-
cipal is to “kick him upstairs” to a centra! office post with undefined or hazily
defined responsibilities, lowered visibility, and no authority. Temm members st
with a number of black former principals who have such tith-s as “foders! jire

gram coordinator,” “supervisor of child welfare and attendunce,” and “tes her

assistant.” In one parish, for exatnple, a black former prineipal, now “teacher
assistant” reported that his “office” is in a corner of the sehool hoard meeting
room. His duties, he sald, consist mainly of distributing textbooks.

In parish after parish, black educntors andl parents, meeting with NEA e,
would testify, “Before descgregation, we had nine [or “six” or “five”] prinei pnls,
and now we have rone.” With rare exceptions, even where black prinelpals huve

retained their title in desegregated schools, management authority is in the

hands of a white administrator, whatever his official title may be, whether
“superviging principal,” “co-prineipal,” or even “assistant prineipal.”

Coaches, counsclors, hand directors, department heads

For black professionals in all of these eategories as well, the price of descere.
gation -has been the forfeiture of their former positions of authority . Pl
conches, Inchuding those with top qualifications, long experience, and winning
team records, are consistently relegated to assistant conch or clussroomn {eaching
pesitions when they and thelr students are transferred to formerly a'l-white
schools. A typieal case of discriminatory demotlon was that of a former lead
conch with 168 years of highly successful experience In an all-black high selionl,
With desegregation, the school was turned into an elementary school: upon
transfer to the formerly white high school, he was assigned to the post of
assistant conch to the B3 team; the white man employed as head concl of the 1
team was former junior high school conch. This demoted black coach, like iy
others interviewed, expressed concern that the high potentiat-—and seholr=hiip

e e e
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opportunitics—of his former teamn members would never he realized now that
they were miuority members of an inadequately trained, predominantly white
team.

Over and over again, the Task Force heard testimony from—and about—black
band directors who had been demoted to assistant band directors or to teaching
posts in formeriy white schools, department heads, and. counseling personnel
assigned to elassroom teaching in subject areas that were often not within thefr
field of competency. And over and over again, the Task Force heard testimony
from black cducators that in desegregating Louisiana school systems, a “white
skin” is the one prime qualification, over and above all others, for employment or
promotion to administrative, supervisory, and top Instructional positions.

Classroom tcachers

Team members met with black teachers who, upon transfer to formerty all-
white schools, have been assigned to subject arcas and grade levels outside their
tield of certhtication. It is understandable that, particularly in those 18 districts
ordrred descgregated as of February 1, 1970, completion of the teacher transfer
process within such a short time would necessarily involve some assignments out
of field, Testimony indlcated, however, that it is the black teacher, far more often
than the white, who s misassigned.

The ruculty desegregated ruling that is now generally applied in Louisiana's
court-order districts was contained in a December 1969, decision of the Fifth
Cireuit Court of Appeals, providing that for the remainder of the 1969-70 school
year, the ratio of black to white family mewnbers in each school is to be sub-
stantlally the same as the réitio of black to white faculty members fn the entire
system as of February 1, 1970. The intent of this rullng, of course, is to ensure
against raclally diseriminatory dismis-al. However, nunder the diseriminatory
stafling pattern of their formerly dual systems, most districts have employed a
disproportionate number of white teachers; the segregated white schools have
had, generally, a lower pupil-teacher ratio and larger numbers of speciatized
professional personnel than have the black. T'o establish a black-white ratio of
staff in each desegregated school based on the ratfo of the entire staff has meant
that a number of systems have had to enploy additionat white teachers.* And
some districts have so distorted the intent of the Fifth Circuit Court ruling and
similar distriet court decisions that they have used the court orders as a basis for
dismissal and demotion of black educators. Team members found varying methods
of teacher transfer in the districts visited. In one district, for example, the
black-white faculty ratio to be established in each school is 78.02 white to 21.08
black ; the student population Is 25 percent black.

In this district, three methods of teacher traunsfer are being used: (1) Aproint-
ment—At its own discretion, the administration may select certain teachers for
appointment to selected schools; (2) Voluntcer—A teacher may select three
sehools of his own choice and may be placed in one of those schools if he has the
qualificatlons required by the administration and if such placement will not
upset the necessary black-white ratio in the schiool § if the desired appointment is
not approved by the administration, the teacher will be placed by lottery or will
not recelve n contract; (3) Lottery—A teacher may place bhis name In a lottery;
if the name is pulled, the teacher will have to go to the school selected by the
administration or will not receive a contract. Black teacliers reported that the
practice of the administration {s to give preference to whites in appointments and
in approvat of volunteered cholces for transfer. They stated that a disproportion-
ate number of black teachers have been transferred through the lottery process.
A press account in the local paper substantiated this claim: The account stated
that out of 136 teachers whose names were drawn in the lottery, 02 were black.

Undoubtedly, the court ruling on staff racial composition does provide some
safeguard against diseriminatory dismissals; this ruling, however, seemis to
ignore the more logical and equitable principle, swhich would be to provide a
racial balance of faculty in accordance with the black-white ratio of the student
population in each district.

In the school systems visited, a clear pattern of black teacher misassignment
appeared : black teachers are assigned to remedial classes with all or predominant-

*1t should be noted that in one of the districts visited, it was reported that compliance
with the Fifth Circult Court ruling on black-white faculty ratio has resulted In widespread
misassignment of whlite teachers. The dishifet had an oversupply of white secondary
teachers and an undersupply of white teachers in elementary schools. In order to establish
the required racial composttion in each school, the team wes told, it was necessary to
transfer a number of the white secondary teachers to elementary and middle schools.
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Iy black pupil earollment ; they are assigned to teach musie, voeational subjects,
health, physical eduecation, and sometimes math, But it is rarve indecd for a black
Trarker fo bp assigned to teach any of the language arts. Iu some districts, it was
reported that black teaechers are not usually assigied to social studies classes,
and thrat sccondary teachers are commonly placed in elementary grades. NEA
team members met with a black scienece teacher who, before desegregation, had
taught in grades 9-12. B

When transferred to a formerly all-while school, he was assignéd te teach a
7th grade science class, although there was an eighth grade vacaney. The person
assigned to the eighth grade class was a white agriculture teacher, who had 1o
selence teaching experlence. The black sclence teacher, who has his mmaster's
degree from New York University and has done additional graduate work beyomd
the master’s level, has not been assigned to any permanent classroom ; he teaches
in whatever classrooms happen fo be vaeant; thus, he must carry his Instruc-
tional equipment with him from room to roomn. The former agriculture teacher,
on the other hand, has been assigned a permanent room and has inherited the
excellent, federally funded science Taboratory that had been used by the biack
science teacher in his all-black schoo! prior to transfer.

Many teachers, in fact, reported that since transfer to formerly all-white
schools, they have not been assigned to regular classrooms but that they remain
as “floaters,” using whatever classrooms happen to be available. It was also
reported that since desegregation, a number of school systems have departmental-
ized instruction even in the early clementary grades. The reason for this, black
teachers explained, is that white parents *'are not ready” for thelr children to
be in a self-contained classroom all day long with a Negro. In one parish, NEA
team members were told, the white clementary teachers are assigned to seif-
contained classrooms; while the black teachers are assigned only to specialized
subjects.

In anothier parish, where black teachers have heen assigned to dexegregated
classrooms, they reported that white parents frequently sit tn thelr classes taking
notes; black parents, on the other hand, are not allowed to visit the classrooms.
White teachers in one parish have been appointed as *“helping teachers” in the
desegregated classrooms staffed by their black colleagues. The result is that the
black teachers are reduced to performing little more than the functions of teacher
aides.

In xome parishes, black teachers told of severe diseiplinary problems they have
had since desegregation. Some of the white children, they said, refused to be di-
rected by, or to respect as their teacher, any black person. The black students,
noting the behavior of their white classmates, conclude that they teo, should
have the freedom to be disruptive. The result, in some instances, has heen a seri-
ous breakdown in discipline—intensified in those districts where black teachers
have been told that they should take no disciplinary action against a white pupil,
but should refer the matter to the principal. The white teachers in these same
districts have been told that they are free fo whip the black students.

Many transferred black teachers, however, have not had problems of any kind
in dealing with white students, because they deat with no white students. In the
descgregated schools, they teach in all black classrooms; and In some parishes the
black students and teachers are not only segregated in classrooms; they are iso-
lated in certain sections of the school or in a classroom bullding on the campus.
Facilities in the all-black classrooms, school wings, and separate bulldings are
generally inferior to those in'the “white sections” of the schools. One teacher and
his black students were consigned to a dilapidated old bullding on the school
grounds that had nefther heat, water, nor lights; he himself set up an arrange-
ll:tcix'lh with a garden hose and a water pump to provide running water in the

uflding.

In some parishes visited, interracfal staff relationships were reported to be
amlicable and both teachers and administrators expressed feelings that the In-
evitable problems of desegregation were being dealt with in a constructive way.
But in others, testimony indicated that humiliation I3 heaped upon biack teachers
from all sides—from the students who say thelr parents have told them “not to
listen to no nigger;” from the principal who addresses them only by their first
name; from school board members and superintendents who, openly and in their
presence, have announced that no parents would send thelr ehildren to n “nigger”
school—or to a “slum™ school ; and from the white parents—thousands of them-—
who have withdrawn thelr children to private schools in order to avold the stigma
of having them taught by black teachers or assoclate with black children.
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One of the many tragic stories was told by a young black teacher who, along
with three of her colleagues, was transferred to a formally all-white school in
September 1069, For a month, the black teachers had to be escorted by Federal
marshals. In the mornings, they would be met by as many as 200 picketing whites,
shouting taunts, threats, and epithets. In the evening they would receive repeated
threatening telephone calls. This particular teacher told the NEA team that her
parents had pleaded with her to leave the school; but, she said, “I could not
leave. I simply could not give up.”

The black eduecators in Louisiana have not given up; many of them still hive
hope. Al of them have courage; for simply to survive under such circumnstances
requires a degree of courage far beyond that ever deinanded of most whites.

What do black educators have to hope for in the future? Conditlons are diffi-
cult now ; but current signs suggest that the situation will grow worse. Among the
dizcouraging prospects are the following:

A number of superintendénts have ahnounced that the loss of pupil enroll-
ment (due to withdrawals of white students to attend private schools) will make
it necessary to establish more stringent sereening procedures for employment of
new teachers and retention of nontenured teachers. One superintendent told the
NEA team that before the next school year, all nontenured teachers in his dis-
trict will recelve letters suggesting that they look for other jobs.

It is reported that the National Teacher Examination, already in use by some
Louisiana distriets, will be niore widely used next year. Discriminatory use of
NTI as a criteria for promotion and placement on tenure status has been docu-
mented in previons reports of the National Fducation Association and is counter
to established policy and recommendations of the Assoclation.®

The widespread practice of assigning black teachers outside their fleld of
certification provides another easy method for teacher dismissals on such grounds
as “’ailure to carry out assignments.”

Dismissals

Statlsties are not available to measure the total number of dismissals thiat have
occurred since the first major desegregation effort in September 1969, Testimony
indicated, however, that there have been substantial numbers of desegregation-
related dismissals of black edueators during this period of time. The NEA Task
also was shown Xerox copfes of 12 letters of dismissal dated June and August
1089, which had been recefved by black educators in four districts. Four of the
letters contained no statement of cause, although the Louisiana Teacher Tenure
Law requires that dismissal even of nontenure teachers shall be accompanied by
a statement of the reasons therefore, Three of the letters all bearing the letter-
head of the same schoo! board, contained a clearly spurlous statement of cause,
Thexe letters informed the respective teachers that—

“In compliance with the most recent court order of July 25, 1969, U.S, District
Court, Eastern Division, Civil Action No. ——, . . . this is to advise that your
services as a teacher inthe oo o.. Parish School System will no
longer be needed.”

1t should be obvious that no court desegregation order will require the dismissal
of a teacher; for a school official to use a court order as the basis of dismissal is
a gross subversion of the intent of the law.

Pri -ate schools

Data recently released by the Louistana Public Affairs Rescarch Council?®
indicates that in the 18 Louislana school districts desegregated as of February 1,
approximately 5,300 white students (6 percent of the total white registration)
have withdrawn from the publie schools. In sone parishes, the Council reports,
the exodus is eritieal : “One small systein lost 69 percent of its white students. An-
oflier small system lost 51 percent. Three others lost between 20 and 30 percent of
the white students. Four of the 17 reported no loss.” Statistics on the total number
of white student withdrawatls since September 1969 were not avallable to the Task
Force. However, there is nothing confidential about the fact that a network of all-
white private schools is spreading throughout the state.

To circumvent desegregation, white citizens have established private schools
in the following kinds of facilities: An abandoned bowling alley; an abandnoned

*Nattonal Education Assoclation, Commission on Professlonal Rights and Responsibili-
tles. Report of the Task Force Survey of Teachers Displacement in Seventeen States,
1965 ; and Rc{:orc %[ Florida Inreur%aﬂon: A Study of Political Atmosphere as It Affects
Pudlic Education, 1986. Washington, D.C. : The Commission.

1 Contalned in an address by Edward J. Steimel, Executive Director of the Council,
presented on February 25, 1070, to the Louisiina Task Force for Quality Education,
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saloon; an old furnfture store; churchex, and church buildings: an alandoned
fair ground; a descrted barn; an old hotel; public schools, acquired i varfous
wars; a mule barn on abandoned fafr grounds,

Various leading figures of white communitics have been iustrumental In estab-
lishment of private schools; among these have heen a bauker, ministers, school
board members, a superintendent, and a principal. In one parish, where school
board members and a high school principal openly supported the private school
movément, r 'school system leased a spacious, well-built, modern school plant to
a private school group for $300 a year. The transfer of the property included all
of the furnfture and instructional equipment within the school. The school board
of another parish sold a puble school to a private group under sealed bid, for
$501.50. A press account reports that this same school board at the same meet-
ing, “spent more than an hour” discussing the problcms in buying supplies and
maintenance materials in an attempt to find some place to cut costs.*

It is anticipated that bills will be introduced at the next leglslative session
‘proposing the use of State funds to help support the segregated private schools
Alrcady there iIs substantial public subsidy: In a number of districts, it was
reported, puble school buses are used to transpert private school students (de-
spite the widespread aversfon to busing, some white students are bused past
desegregated schools to private schools). State-supplied textbooks are used in
the private schools—a practice which, reportedly, has created a textbook short-
age in the public schools of some districts. It was reported further that old
furniture and equipment liave been in varlous districts donated, rented, and sold
to the private school groups

White teachers, along with students, are leaving the publce school system to
become a part of the private school establishment. Testimony Indicated that
many white teachers still in the public schools are under heavy pressure from
white citizens to resign and accept private school employment.

A number of groups within the State—human relations councils that have been
formed in some parizhes, civic and community groups, school officials of many
parishes, and the Louisiana Education Association, are making sustained efforts
to preserve the public school system in Louisiana. It {s encouraging to note that
in some districts, white student withdrawals have ceased and, in fact, white
students are returning to the public schools. But in many districts, particularly
those of heavlest black population, the exodus continues.

DESEGREGATION ! COMMUNITIES, 8CHOOLS, AND STUDENTS

In some localities of Ioulslana, community groups and school leaders are work-
ing cooperatively to bring about orderly desegregation. In one parish, a public
school study group, involving school officials and black and white leaders of the
community, are ¢engaged in an apparently effective effort to develop and jmple-
ment plans for an equitable desegregation process. In all of those parishes where
there has been any evidence of real progress in achieving an effective and equita-
ble desegregation program, the relative success can be attributed, in large meas-
ure, to the fact that school officlals, educators, and communities are working
together toward this goal.

But, once again, these evidences of good faith are scattered ; in most parishes,
black educators, students, and communities have been excluded from desegrega-
tion planning and they have not been informed of those plans until after the
desegregation programs were firmly established and ready to be implemented.

As noted earller, the pattern of desegregation in many ILouisiana parishes is
one-way, involving the mass transfer of black students and teachers to formerly
all-white schools and the closure or phasing out of the black schools. Repeatedly,
Task Force members were told of modern, well-built black scheols, representing
millions of dollars worth of capital investment, that have been closed since the
desegregation process began. In many instances, students transferced from these
schools have been assigned to aged, dilapldated school facllities.* The losses, both
educational and financlal are enormous.

Whether thelr school is closed down or phased down, the black students who
are transferred are giving up far more than a school building. One of the most
tragle consequences of desegregation for the transferred black student is the

L Ceushatta Citizen, January 8, 1970, *Board Studies Cost Cutting”.

*In the late 50's and early 60's, to encourage blacks to be satiafled with scgregated
schools, Loulsiana, like other states, upgraded these schools markedly, constructing many
excellent black school plants.
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forfeiture of his ¢wn sense of school spirit and group fdentity. Left behind to be
stored, scattered, or abandoned are trophies, pictures, plaques, and every symbol
of black fdentity, of black students’ achievements, and of thelr school’s history.
Teamn members visiting one parish noted that atl of the black athletic trophies
had been earefully stored in display cases at the local YMCA.

In: those black schools that are continued in use as a descgregated facility,
the same obliteration of black identity occurs. Pictures and trophfes are re-
moved ; the schools, even the most well-kept and freshly painted, are renovated
and repainted, with particular pains being taken with the restrooms, gyrmnasium,
and lockers. In one formerly fll-hlack school, a large wall mural depicting the
school’s history had been painted over.

After all of the losses, and the trauma of transfer, the black students find that
desegregation itself, as it is practiced in many schools, is hardly worth the price.
No longer can racial diserimination be shut outside of the school door, as in the
days of total segregation. Within the unltary system, it is a constant presence,
felt in tangible and intangible ways.

In additlon to the actual secgregation of classrooms, some white teachers
enforee racinl segregation within ‘the elassroom, placing the black students on
one side of the room or at the back. In one school, it was reported, s teacher
places all blacks in one corner of the classroom and turns his back to them while
teaching. In the sanie school, another teachier refers to the black students as
“spooks.” A prineipal in another school told the NEA team that the black students
“look Hke little monkeys running around the schoot yard.” There is discrimina-
tion in discipline. It was reporteéd, in a number of instances, that when black and
white students are involved in a fight or scuffle, the black student is suspended ;
the white student is only reprimanded, If that. There are discriminations in some
districts. For example, one district has adopted a rule (obviously directed toward
the wearing of Afro lindrcuts) prohibiting male students from wearing their hair
more than one and one-half inches from the head. There is no corresponding rute
for white students. It was reported that the hair-length ruling was strictly
administered only in the schools that were formerly all-white. In a number of
schools, student testing has been used as a means of establishing *“ability
grouping” —and ractal segregation, It is anticipated that this practice will be
more widely instituted next year. In most desegregated schools, black students
are subjected to “segregated” textlbooks, showlng a wlifte, middle class world
and an idealized southern-style history. In one school system, new multi-ethnie
toxthooks were purchased at the beginning of the 1969-70 school year; these
textbooks were soon withdrawn, however, because white parents threatened to
burn them unless the school system discarded them. Extracurricular activities
are sharply curtatled. Sclhool-sponsored activities are supposedly integrated;
however, in some systems, it was reported that black students participate only
minimally because of their feeling that they are regarded by the whites as
‘“outsiders” . . . unwelcome interlopers. In some formerly atl-white schools, it was
reported, the student councils have been disbanded since desegregation.

An entire report could be written deseribing the kinds of mistreatment to which
Mack students are subjected. how they have reacted, and the brutal impact of
continuing diserimination on their sense of self-worth and ability and will
to learn.

It is clear that the black educators, the students, the parents, and the
entire black community have a mutual need to join together to protest the wrongs
that are being done and to exert collective presstire on white school officials
and communities if blacks are ever to begin exercising their proportionate share
of control over the public school system to ensure that it serves them properly.
The black teachers will need organizational assistance, from their own State and
local associations; and that assistance, if it is to be fully effective, must have
the wholehearted support of the National Education Assocliation.

CONCLUSION

The racial problems that were witnessed by the NEA Task Foree in Louisiana
are of a magnitude that defies solution, And yet for black citizens, and their
white supporters, to concede defeat would be to collaborate in that defeat. From
current newspaper reports, from carlfer investigation reports of the NEA and
other agencles, it should be clear by now that the situation in Loulsiana and
Mississippi 15 not different from that in other desegregating states of the Deep
South. But there is this difference: The {wo NEA Task Forces have been in
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Louisiana and Mississippl. They have raised the expectations of black edueators
throughout these states, They have eaused NEA members and nonmembers to
have hope that meaningful assistance will be forthcoming from the national
organization. And there can be but one conclusion: That assistance. must be
provided; it must be strong enough to make a signiticant difference in the
organizational effcctiveness of black educators throughout the State, o that
with ‘the support of their state association—and in alance with black
commuinities—there can be a sustained and collective local application of pressure
against the cruel neurosis of racism in the public school institution.

RECOMMENDATIONS

The NEA Task Force concludes this preliminary report swith an urgent request
for an effective NEA presence in Louisiana and submits the following recom-
nmendations as a basic guldeline for a program of poxitive action by the
Association to serve the eritical needs of its members in this State.

NEA ACTIONS
Qrganizational

Provide prompt and substantial organizational support to the Loulsiana Edu-
cation Association in its effort to strengthen local LEA units and to assist them
in working more effectively with civil rights and political organizations of their
communities. This aspeet of NEA assistance should fnclude—

Establishment of a headquarters oftice in Baton Rouge to direet, in
cooperation with LEA, a coordinated statewide strategy for development of
organizational strength and leadership training in local cducation
assoclations.

Continuing NEA fact-finding, monftoring, and investigative assistance to
provide needed data upon which new litigation, motlons for further relief,
or other types of remedial effort could be based.

Continuing communications assistance to local associations throughout
the State. providing information concerning professional and civil rights
mull action strategics to prevent or defend against abridgements of those
rights.

Assignment of field service personnel to work in various regions of the
State, to provide for prompt emergency assistance to educators whose rights
have been violated and for continu'hng fnvestigative and organizational
assistance to local associations,

Dispatch information to all local educatlon assoclations in Louisiana con-
cerning affillation with NEA, in order to fully acquaint assoclation leaders with
the various services and resource materials avallable from the natfonal associa-
tion.

Institute, through the NEA Citizenship Committee, a series of political action
workshops (Blueprints for Actlon) for educators in varlous regions of the State,

Institute, through the NEA Center for Human Relations, a series of human
relations workshops for interracial groups of educators in various regions of the
State.

Conduct, through NEA Press, Radio and Television Diviston, a publie informna-
tion program to provide continuing exposure of desegregation-related violations
of teacher and student rights, and to {lluminate those instances where school
officials and communities are working together in good faith toward equitable
and educationally sound desegregation prograins.

Immediately place funds into the Student LICA organization In order to
strengthen that organization so that it can realize its potential as a force for
social and educational change within the State.

Legal assistance

Conduct an immediate review of descgregation and teacher rights viola-
tlon cases currently in litigation and, in cooperation with Loulsiana-assigned
fleld personnel, investigate desegregation-related complatnts, in order to develop
carly recommendations to the DuShane Administrative Committee to flle new
suits, or motlons for further relief in current suits, to defend against continuing
violation of the rights of educators and students as Loulsiana Public Schools
desegregate,

Through the NEA DuShane Fund establish a coordinated legal assistance pro-
gram, in cooperation with the LEA, the Legal Defense Fund of NAACP, the
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Lawyers Constitutional Defense Committee, and other potential sources of legal
support, to prevent, and defend against, the following kinds of actlon:

Diseriminatory dismissal and demotion of black educators in the desegre-
gating school systems of Lonisiana.

Tle contimied phasing out and closure of black schools in the implementa-
tion of desegregation plans.

Phe disceriminatory treatment of black youth through the enforcement of
contintied segregation within the so-called “totally desegregated” school sys-
tems of Loulslana, and through various exclusionary tactics, as oiitlined
in this report, to deny black youth full participation in all of the educational
programs and activities of their school systems.

Discriminatory use of National Teacher Examination in assignment, reten-
tlon, and promotion of educators.

Discriminatory student testing practices as & means of perpetuating seg-
regation In desegregated school systems.

The sale or transfer of public school property such as buildings, texts, fur-
niture, and equipment to private segregated schools, and the provision of
publie school bus servlce to such schools.

Any possible move by the ILouisiana Legislature to legalize State subsidy
of private segregated schools.

Instruct NEA Legal Counsel to prepare a handbook of legal rights, to include
rights ot teachers to protest unjust actions, procedures, and rules by school and
governing officlals. ) ,

Obtain copies of court-ordered and HRW-approved desegregation plans for
Loulsiana schoo! districts and send these to local association leaders, to assist
them in determining whether such plans are being implemented in compliance
with court orders and HEW requirements,

FEDERAL

Make this report available to the Depattment of Health, Education and YWel-
fare, and tho Department of Justice and request that each determine if investiga-
tion and actlon by them is required.

RELATED AND LAY ORGANIZATIONS

Seck to strengthen relationships between NEA and major national civil rights
organizations, with a view toward establishment of joint committees, where
appropriate.

Urge the national boards of various religlious denominations and the Natfonat
Council of Churches to investigate and take steps (0 prevent the use of local
churches and religious centers for private, segregated edueation.

Approach Louisiana industrial leaders, and leaders of industrlies considering
moving to the State, seeking their support in exerting pressures publicly and
within the political and financial communities to establish quality integrated
publie schools for all Louisiana children. ‘

Request the Southern Association of Colleges and Schools to take a strong
po'sltlim with regard to accreditation standards for both public and private
schools.

Mr. Fiscner. To answer your statement that this sounds like a
Democratic statement, it is not a partisan statement as far as parties ave
concerned. I have been a registered Republican all iny life and was on
Mr. Nixon’s national committees. I am disappéinted, however, on the
Nixon record on this desegregation.

Mr. Bern. This record as pointed out yesterday by the Assistant
Attorney General dees not sound like it is retrogression in that
direction.

In your first page——

Mr. Pucinskr. %Vill tho gentleman yield?

Mr, Berr. Mr. Chairman, I want to point out that you have had the
floor for n considerable time but T will yield to you.

Mr. Pucinskr. I think we ought to point out here, the gentleman
was here yesterday, that Mr. Leonard did testify that that increase
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from 5 percent to 58 percent resulted from the fact that most of those
cases had been pending for many, many years and finally were brought
to fruition through the normal process.

Mr. Berr. However, they came to be processed under and were
pushed by the present administration. The other administration ap-
parently had not pushed them to the extent that they should have.

Mr. Megeps. If the gentleman will yield, may I ask which way

My, Bern. Now, wait. Let me finish my questioning. You will have
an opportunity to comment,

You also state that the administration adopted the code words “bus-

“ing” and “neighborhood schools” as a definition of what school de-
segregation was all about. According to Secretary Finch and also ac-
cording to the Assistant Attorney General who spoke yesterday, busing
was expected but at the local level and on a voluntary basis.

The Federal Government was not taking part in busing as a means
to bring about racial balance. Busing was recognized as a reasonable
solution to somne of the problems if done on a voluntary basis.

Mr, Fisctigr. Ithinkinitem 7 we agree with that.

Mr. Bern, I have the impression tﬁat you felt that the word busing
was interpreted simply as a means of desegregation,

Mr. Fiscuer, 'Wo are quoting, That is a quote from Mr. Gall, who
was formerly with the HEW Civil Rights Ol’aoe.

Mr. Bern, And you say Commissioner Allen was virtually the only
voice in the Nixon administration expressing deep commitment to the
cause of integration. Now, that sounds rather partisan. I might point
out that Seeretary Finch has expressed himselp time and again clearly
in favor of integration. As to the route he goes, that may be——

Mr. Fisirr. We joined in an amicus curiae brief last fall in order
to proceed to the Supreme Court to insist that the guidelines be
enforced, if you will recall. The Supreme Court overruled Secretary
Finch’sslowdown.

Mr. Brrrn. There is an interpretation as to why. There were me-
chanical probleins involved in these things. It was not just clearcnt
pro- or'anti-desegregation,

You mentioned on page 2 that you “reject the idea that public and
nonprofit agencies cannot hande programs effectivey. We wrge that
the one-third reserve for the Sccretary of IIEW be eliminated and
that all funds be committed to the States.”

Are you saying in effect that you object to an agency that can do
something for, say, less money, because it happens to he profit?

Myr. Fiscurr. We really do not feel they are compatible. We have
not been impressed by any of these private agencies up to date.
We think professional educators and the nonprofit sector, given the
resources, can do the job better.

Mr. Brrr, There are rt‘ofessionn] educators, many professional edu-
cators, that have joined profitmaking programs of this kind. Are you
aware of the pilot program in Texas and I believe in Florida, where
the academic——

Mr. Fiscrien, Texarkana.

Mr, Bern. (continuing). Iducation of the children was sub-
stantially improved ¢

Mr. Fiscirer. We have not agreed to that. We have seen the reports.
We have not agreed necessarily that it is true. We want to see more
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data. We have not arrived at the point where we think the private
sector can do this. In other words, we do not agree. '

Mr. Beri. But you do not object to finding out whether it can
be worked in o more eflicient fashion?

Mr. Fiscner, In a limited way. But we do not believe the Govern-
ment shonld get involved in contracting with vast profitmaking
agrencies to educate kids, vast numbers of them, at this point. We have
not. found significant evidence to prove that this is the answer. And
we have gone through this cycle before. We went through it with
the panacea of the teaching machines, too, which has virtually been
forgotten now.

In other words, we do not think there is any substitute for a good
teacher and a small class and a good teaching situation. We do not
think anybedy is going to come up with a system for teaching 50 kids
how to read with one teacher, I gather that is part of the intent of
this project, to develop some sort of a machine or some sort of a Pavlov
dog technique or something like thiat.

Mr. B, As 1 said, you are not opposing attenipts at a pilot
program-—-—

Mr. Fiscier. Not opposing experimentation. )

Mr. Bery (continuing). In these two schools. Tt is my understand-
ing that they turned out quite well, that the voucher system there
seems to be working.

Mr, Iiscnier. We have a position on the voucher system. We do not
think the voucher system woitld be effective in deprived areas hecause
it would allow the nondeprived people to shop and supplement the
voucher with their own money and obviously, end up in superior
schools and the poorer people would end up with only t)he voucher in
a school that was not as good.

My, Brne, You do not object to experiments of this kind, though.

Mr. Iiscuen. I would venturé to say there is no area in America
that continudlly experiments more than education. Expetriments in
education are going on in every college campus in the country and
almost every school system. But I do not know that this is experi-
mental.

My, BeLr, T want to point out regarding the colloquy that you had
with the chaivman relative to title I, and so forth, that some have said
that title I should simply be financially or monetarily expanded and
that would be the answer, Actually, the thrust of title I is not neces-
sarily just per se desegregation, whereas this bill is geared and pro-
gramed principally on the basis of desegregation of the schools and I
think that it is obvious that this type of money is needed if we are

oing to move in this direction. I have always been in favor of mov-
ing in the direction of desegregation and integration and I believe the
Nixon administiation is, too. N

Mv. Fiscuer. We'find, Mr. Congressman, that in the south, in many
places, they have been spending far more money on niaintaining dual
school systems than it would cost to maintain an integrated school
system. "They have been spending more money on busing in order to
insure that the school system remains segregated than it would cost to
integrate, to pick these kids up, not P:\ss them up but stop and pick
u); th]e kids, black or white, bring them to school; put them in one
school.

v"
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Mr. Berr, Then, would you not generally favor the idea that money
be spent to try to correct thiat situation?

Mr, Fisciier. Yes. But I do not think we should reward schools that
have hesitated. This is the point : the systems that have resisted prob-
ably do not need that l]lll(‘}l more money.

My, Bitie. But that is not the point. The point is that these sehools
do not get the money unless they do step into line on the desegregation
policy. That is the purpose of this bill. 1t does not reward them money
for not doing what they shonld be doing. It does not. give them money
unless they themselves take some action.

My, Tiscien. If they arve under cowrt order. We do not think that
a district that desegregaies itself without going under court order
should be penalized while the district which resisted and finally ended
up under court order should be paid extra meney. We think we should
remove those school boards because we have documented evidence of
the subterfuge and circumvention that is going on in order to get
aronnd the desegregation guidelines. Probably we should just remove
those schos] boards, put them into some sort of trusteeship, and let the
kids continue to go to school and integrate them. That is better than
playing these games down there, with the private schools, et cetera,
using Ptiblic money in order to maintain desegregated schools. As the
chairman has introduced into the record, we have a lot of evidence——
. Mr. Ben. Was that type of effort made in 1968 and part of 19697
Was the thing that was not done previously removing school boards?

Mr. Frscrenr, T do not think it has ever heen done.

Mr. Bers, That is right.

Mr. Fiscuer. I do not thihk this has ever been done. This is a
proposal.

Mr. Bern. You are talking about a pretty radical step. It may be
necessary to do it. I do not know,

Mr, Iiscuer. Perhaps it would be a radical departure, But look
at what took place in C'larksdalc, Miss. with probably 90 percent black
kids, this falll. The school district’s funds were cut off because the
board, the white board, refused to conform with the guidelines. Al
the teacher aides there were doing remedial work were put out of o
job. Ultimately, a large number of the kids could not come to school.

Tere the téachers and the students were being punished because of
the actions of five adults who then turned around and wrote up a pian
for the integration of Clarksdale without involving the community
at all. Instead they went down to the white university and involved
somo of the white university professors, in order to help them write
this plan.

This is a joke. And we all know that. And I think that we ought
to get at these people who are doing it.

I wason a scfnoo board for 7 years. The people in my school district
would not have put up with that kind of behavior,

My, Berr. This is something that has been going on for some time,

Mr. Fiscuen. Right,

Mr. BeLr. We have got to do something to correct it, T agree, hut
this is something that

My, Fiscuer. 1 think it would be just much simpler to pass a law
that says if you are going to play these kinds of games, we are going
to get rid of the school hoard and put somebody in there who will
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make sure that the school runs in an integrated and fair fashion. I do
”lill!k ;'t, is radical but I think the other things that are going on are
radical.

Mr. Bern. There is no doubt that a certain amount of direct action
is going to be necessary. T believe that this administration is taking it.
But just which action is going to be the right one I do not know. Tdo
find that this administration is pursuing the integration of our schools
and I think this particular bill is one of the best indications that they
are. This is one of the types of legislation that those of us who favor
desegregating schools as rapidly as possible embrace and support.

That is all, Mr. Chairmian,

My, Tiscrier. We have before us another problem that probably
would apply to this. The Fouse in Louisiana last week passed a bill
which would allow public money to be given to private segregated
scheols that are springing up. We tliffik there should be language in
this bill that woulld prevent any of this kind of money going to them.

Mr. Berr. T would agree that that makes some kind of sense.

M. Pecinskr T think that the gentleman from California niade
stich a_convineing argument that T will be very happy to sponsor a
resolution commending the Nixon administration for desegregating
the schools of the south, [Laughter.]

Mr. Benn, Good. We will aceept that,

Mr. Pucinskr 1 do not think the President will sign it.

M. Meeds?

Mr. Brir. Tsee we have no argithent.

My, Meeps. Thank you, Mr. Chairman.

At the outset I would like to commend the witness and also to
commend the association which he heads, the National Education
Association. The witness personally has to my knowledge, been an
outspoken advocate not only of quality education but equality in
cdueation for a number of years, and the association which he serves
has done an excellént job, Particu]m‘ly in the recent studies with
regard to segregation within segregation and segregation within
integration,

I would like first of all, to ask for the reports which you Jiave
received from your—1I think in Louisiana and Mississippi. I would like
personally to have repéits, if I may.

My, Fiscuer, Thank you. T am very flattered and our association is
complimented by your remarks and we will send you the infotination.

Mr. Meeps. Thank you. And then, assuming I think as we must,
that the administration’s intention in the sponsorship of this legis-
lation is a good intention and that they really are seeking to do some-
thing about a momumental problem, I come to the point that I agree
with much of what you have said. In fact, almost all of the objections
vou have to the bill would be my same objections, but cannot we go
further and perhaps make some suggestions as to how this legislation
or some type of legislation can direct itself specifically to the prob-
lems which we all know exist and which your further -in-depth study
has only served to point ip more? Do you have some suggestions?

I read your statement with regard to general aid to education and
things like that, Can you be specific and say you think this could worlk
within title I of ESEA with some modification?
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Mr. Fiscuer, T will have to be a little general now, if you will allow
me.

Mr. Mzeps. That is why Iam asking.

Mr. Fiscuer. The whole process in the South—and in the North,
too, as far as that is concerned, but it is a slightly different problem
which must be attacked a little differently—is one of changing atti-
tudes. It is hard to legislate attitiides and I am sure the Congress is
equally frustrated by this. It is very easy to figure out ways to get.
around laws.

As you may know, in Louisiana and Mississippi, we have expelled
both of our white associations from the NEA because they refused
to merge with the black associations, Now, this is a racial step. Those
were the only two States in the South., We at one time had 21 dual
associations, Now we have only two States in which there are two,
Louisiana and Mississippi.

We think that this radical action will cause them to get together.
I just retuyned from tliere. However, the black leaders of the teachers
groups in Louisiana and Mississippi think that there is a conspiracy,
a definite conspiracy to eliminate the black teachers from the two
States, by demoting, firing, huniiliating these people, principals and
teachers. They think, if sometlitiig is not done within a yecar or two,
there will not be any black teachers in the South so there will not
be any problem of integrating faculties.

You appreciate what this does to the attitudes of the black and the
white kids when they think they see that there is no black man capa-
ble of teaching. This reinforces the child’s feelings that black is an
inferior color and white is superior. "

We have a professional negotiations bill that has been introduced.
Wo think that negotiation, that legally allowing these associations at
the local level and at the State level to negotiate working conditions,
integration or results of integration, all the things that affect the child
and the teacher in a classrooin, would be one way to get at this prob-
leim of disPlacement. Mr. McFarland here can point out many of the
things in the legislation,

I give Mr. Nixon and his adminjstration full in intending
to try to desegregate and integrate the South and the North.
But to give money to school districts which have a record of
circumvention

Mvr. Meeps. That is what botliers me about it.

Mr. Fisoner (contimiing). Bothers me. I think we should just
move in there if necessary and take over these schools until they are
running right. When they begin to be run right and the kinds of
people who will insure this are clected, then we should back up.

I know what the implication would be of this in the South. It
wotild cause a real uprising,

Mr. Meeps. May I make a suggestion in the form of a question just
to get your reaction to it. What would be wrong with a very general
bill which allocated funds to school districts on the basis of minority

opulations within those school districts? Say you had a school district
in Mississippi that had 50 )]ierccnt blacks and it would get on a formula
certain funding because it had 50 percent blacks, and to do that across
the Nation.
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Now, would that not have the effect of putting the money into school
districts both that are under orders to desegregate and school districts
that have substantial minotrity populations which have voliintarily de-
segregated and which perhaps and probably need some financial assist-
ance in their carrying out of their voluntary desegregation? Would
that not he better than the administration ‘)mposnl 1iere where it ends
up obviously {'ust as you have said, rewarding the recalcitrant school
districts who have failed to desegregate?

My, Fiscuer, This gets into our general aid bill and T will ask Mr.
MelIfarland to comment.

Mr. McFareanp, T think—

Mr. Pucinskr, My, MeFailand, would you just stop for one moment ?

We are most pleased to have with us this morning a very distinguished
colleague from North Cavolina, Congressman Leonard, who is here and
he is hiere to hear the testimony of Mrs. Hagler, who is going to be
testifying a little later on.

We were not. aware when we scheduled this mneeting this morning
that the TTouse was going to meet an hour early. So, it is my plan to go
right through with the hearing.

There may be a quorum call and we may have to recess for just a
few minutes to answer a gquorum call but in view of the fact that we
have witnesses from North Carolina and Louisiana, it is my intention
to go through wich the hearing this morning as scheduled.

Thanks very much.

Mr. McIfarnaxp. Mr. Meeds, T think this would be a very defiite
yossibility. One of the questions that has been raised in relation to the
%‘Jmorgbncy School Act of 1970 has been thiat the funds that would be
available uniler this legislation would be actually used for the same
purpose, general education purposes, as the money from existing
IFederal legislation. Of course, in the testimony Mur. Ifischer has ques-
tioned whether or not this could operate much more effectively if
cnacted as amendments to existing legislation.

Mvr. Meens. 1 appreciate your answer. It seems further to e that
this wonld even aid very substantially in what the language of this bill
refers to as isolated—racial isolation, disadvantaged by racial isola-
tion, which 1 read to be de fa:to segregation. It scems to me that it
wotild even aid very substantially in these areas if we took the heavily
niinority group impacted areas of the large cities of our Nation. It
would put money into those districts where—whether they need it
because they ave de facto or de jure segregated or not, for whatever
reason they are, that they need it very badly, more than any other
areas.

Mr. Mo arraxp, They do not need eqital education. They need su-
perior education in order to bring the kids up to the same level because
they are behind and everybody knowsit.

Mr, Meeps. Exactly. This, then, would obviate the problem which we
get of simply rewarding the districts who have by their failure in the

»ast placed themselves now in the advantaged position created by this
{;ill or which would be ereated by this bill.

1 wonld appreciate it if someone in NEA would work with me or
make some suggestions—Stan, I would be very happy to work with
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you—on this concept because I am very serious that something bas to
bo done along the lines that this bill attemipts very inadequately, it
seems to mie, to address itself to.

Mr. McEFarLaxp, I will be most happy to.

Mr. Fiscier. That isa welcome opportunity.

Mr. Meens. One other question, and I know it is a touehy question,
but I want to ask it because I want your position. I think 1 know
what it is but I want it very clearly in the record.

As you are aware, this is the cecond draft of this type of legislation
coming out of the White Iouse. The first. draft which was proposed,
as I understand it, at least, provided impediments to allowing funds
under this bill to be used for the busing of children, and that this bill
simply in effect allows it, that woe have heard, at least, that the adminis-
tration prefers this first draft and that it would probably support that
concept on the floor,

My, Berr. Mr. Chairman—uwill the gentleman yield?

My Meeps., Yes; I will yield, if yon have more information.

Mr. Berr. Do you have information of that kind showing that fac-
tually thisis tinie?

Mr. Meeps. Yes,

Mr. Berr. I do not have such iiiformation. ’erhaps Mr. Dellenback.

Mr. Meeps. Pardon me 1 miinte.

Mr. Brrr. You are assuming something here, and making a state-
ment as though it is a fact. I question it.

Mvr. Merps. It is my understanding that one of the administration
witnesses before this committee indicated they prefer the first White
House draft. Now,am I in error on that?

Mr. Jen~ings. No. I believe Secretary Finch testified that the ad-
ministration bill would be preferable to Mr, Quic’s bill on the busing
section,

Mr. Bers. Perhaps I was not there when he said that. I do not. re-
member him saying that.

Mr. McFarnaxp. We understand this is the case on the Senate side
as well, with the introduction of the Javits bill.

Mr. Merns. That is my understanding.

\ ML'. ]Bp:m,. The point to remember is that Mr. Finch has endorsed
this bill.

Mr, Mzens, Well, I think it is important, however, Mr. Bell and
the witness, to realize that the administration and any administration
can say one thing in the papers and come up and twist the tail of
the Congress in another direction under the table.

My, Berr. This happens in both administrations,

My, Meers, That is what I say. Any administration.

Mvr. Berr. The only thing you can readily go on is the basie fact
that Secretacy Ifinch does endorse this bill.

Mr. Meeps, I appreciate yonr assumption, Mr. Bell. ‘That is not iny
assmi‘ii‘)tion. My assumption is that they may well say one thing for
publicity and do something else on the Hill and I am trying simply
to get these people’s porition on this.

Would you feel t]iat any kind of legislation which secks the end
of cither de facto or de juve segregation which prohibits the utiliza-
tion of funds under that legislation for busing is really going to do
the kind of job that has to be done?

48-038—70—--14
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Mr. Fisenen. We do not—what you are really asking is, I wonld
guesx, is onr position on busing. We do not thiik busing is the com-
plete answer. Obviously, there ave situations where busing is impos-
sible or would not solve the problem.

M. Meeps. Right.

Mr. IMiscuer. We do thifik that where it is possible and where it
will aid the problem, which is a local situation that differs around the
country, that money of any source should be used to provide busing
ljusfklike we believe money of any source should be used to provide
DOOKS.

My, Megpvs., Tf the loeal school ‘districts make that decision, that
busing is needed to desegregate in their area, they ought to be able to
use the funds under any Iederal legislation for the purpose of
this busing.

, .\I‘ r."l*‘lscm:n. Yes. We say that here in item 7 in our comments on
the hill,

Mvr. Benr. Yousay it saysthat? ,

My, Fiséuen. Initem 7 wesay : “We believe that if a school district’s
plan for integration includes some expenditures for pupil transporta-
tion the use of Federal funds for this purpose should be perihigt'edf—
Ii"t shonld not be required.” This leaves it up pretty much to the local
distriet.

I have had experience at all levels, the local, the State, and the
national, as far as education is concerned. I always go back to the fact
that the folks at home, if they are adequately involved in planning
the schools, will do the best job with the money and will do the best
job for planning the school system unless it is & bias situation against
race, unless it is a prejudice thing, but I"am assuming that this is not
lt)]'m case. Then, sometimes you have to step over and remove these

iases.

Mr. Pucrnskr, May I just admonish the committes thiat we have éther
witnesses and we have witnesses from out of towhn, witnesses who have
heen good enough to come here from North Carolina and Louisiana,
and as you know, we are marking up the postal reform bill, so 1
wonder if we cannot give all these things consideration in allotting
our time.

Mr, Meeps. Mr. Chairman, your admonition was not needed because
I was finished.

Thank you, Mr. Fischer.

My, Prernskr. Mr. Dellenback.

Mr, Derrexsack. Thank you, Mr, Chairman,

1 join my colleague from '\Vashin{ton in some strong feelings about
NEA and the Oregon Education Association in particular, I have
worked closely with them from the time I served on the State education
committee and I found them a forward-looking group, deeply con-
cerned about education. I am sure the same things which hiave held for
OEA hold for NEA and I am delighted to see you here. I would ask
a couple of questions.

My, Fiscren. I will report your remarks to Mr. Posey.

Mr. DerLexsack. Ihave commended him here as T have commended
him there, The purpose that underlies this bill, Mr. Fischer, is, as I
am sure we both realize, an attempt to look at a problem which is
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acute in one section of the country, as well as others, and see what can
be done about it.

Now you and T both realize that there are a host of problems that
afllict education and many of them require additional money. ESE.A
is aimed at some and other special programs are aime:d at some. My
deep concern is that if we use other programs which are more general
in nature, wo are going to find that the money is diluted. If we have a
unique problem here that needs special help, it may very well not get
the degree of special help that it needs.

T feankly am a strong believer in revenue sharing. T think this is a
way we ought to use to get Federal funds back to the States and loeal
governments so that any State, and Oregon would be one of them,
which rites edii¢atioiial needs very high, would end up with a good
deal of additional money for education. T think this is a better way
than a whole series of narrow categorical grants. But T am concerned
about some of the comments that have been made inferentially by you
this morning. I do not really think we are hearing correctly as far as
desegregation in the South is concerntd.

There can be two different types of problems as far as desegrega-
tion is concerned, it seems to me. One is the question of whether or
not students are attending desegregated school systems and then sepa-
rate from that, within those desegregated school systems, what is
happening to echication?

Now, if I read correctly the report that has been brought back by
the NEA investigative teams in the South, they have addressed them-
selves primarily to the second question. The question is what is reall-
happening, whether the school distriet is a unitary or desegregated
system in the classroom and to the teacher and the student. Am T cor-
rect in that ?

Mr. Frscrer. Both. We have addressed ourselves to that. We have
also addressed ourselves to the different varieties of circumvention
that are being used to prevent desegregation through the private
schools route,

Mr. DeLrenpack. Even within the so-called desegregated system?

Mr, Fiscier. Yes. I guess you could call it a so-called desegregated
system where a white school is being sold to a private group, the buses
are painted white and given to the white schools, books are given to
the private group.

My, Drnrexsack. Tiakeno brief for that whatsoever.,

My, Fiscuir. Black teachers ave being fired.

Mr, Derrexpack. But I see no sign in the official actions of the
administration which if we look at it specifically and say, now, what
is it that the administration has done to support this or condone this?

Muv. Fiscuer. No. I would not imply that.

Mr. DeLLexnack. I do not read vou as saying anything——

Mr. Fiscuer. They have not done anything to stop it, that is onr

point,
! Mr. DerLexpack. With a host of problems to deal with, you have
got to pick out which ones you are going to deal with first. T was struck
by some of the testimony given to us yesterday by Assistant Attorney
Leonard to which Mr, Bell made reference. T am not talking about the
statistics that Mr. Leonard brought forth.
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Now, I do not know whether you have had a chance to look at——

Mur, IFiscner. We have not had a chéinee to analyze it.

Mr. Deriexsack. But let me tell you essentially what this one
oint says. Mr. McIFarland, maybe you have scen it. They say this:
>rior to the 1969-70 school year, only 5.2 percent of the Negroes, Negro

students in the 11 Southern States attended unitary or desegregated
school systems. ,

Now my fir=i question would be, and if you cannot answer it now off
hand 1 would be interested in your giving it to us for the record, do
you quarrel with that statistic from your factual studies in the South?
Do you have enough information to accept or reject. it at the moment?

Mr. Fiscier. No,

Mr. Pucinskr. Will the gentleman yield oir that point ?

Mr. Derrexpack. Yes.

Mr. Pranske 1 think it is important to draw one distinetion here
on the Aftorney General’s statement. He is referring to systems, not
schools. Now, it is entirely possible that you are going to have that
high percentage in terms of youngsters attending systems but when
wo asked the question yesterday whether or not they have the number
of schools within a segregated system that have youngsters now in-
tegrated, the Attorney General said ‘that they were unable to provide
that information. They do not have it broken down that narrowly.

Mr. Dercexpack. Mr. Chairintin, if you had been following what
I was saying earlier, I started by making the distinction between the
two diflerent problems. Now you are alltiding to the second problem
and for the moment I have moved the second problem aside, of what
is happening within the desegregated system. If we want to talk about
that one, great, we will be glad to, but let us get to that in a minute
but stay with the first problem, because yon cannot start talking
about. what you are going to do within a desegregated system until you
have a desegregated system. You have got to start some place.

Mr. Fiscnier. We will be glad to provide you with our analysis of
the Attorney General’s report.

Mr, DeLrensack. T would be interested in that but for the picture so
we all have it clearly in mind, let me go on and allude quickly to the
other two statistics he brought forth on this point. Since youn cannot
really talk about desegregation within a desegregated system until you
have a desegregated system, I think it is absolutely imperative, Mr.
Fischer, before you got to the specifics of the bill, wlien you tialk about
what was or was not being done by the present adntinistration, I think
it is imperative that we keep clearly in mind the fact that prior to 1969,
there were—whatever had been done by all of those who had gone
hefore trying to bring about desegregation of the schools in the Sonth,
as of that time, a grand total of 5.2 percent of the Negro students in
the 11 States who were even attending desegregated systems.

Now what has happened since that time? And, again, this is Mr.
Leonard’s statement. T would be very interested in what you feel about
it. Since that time, by the 1970-71 school year, that 5.2 percent, grand
total, meaning 94.8 percent were not attending, that 5.2 percent had in
that year grown to 58.9 percent. '

Mr. Iisciew, AN vight, T will——

Mr. Drrrexeack. T think this is a significant advance.
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Mr. Fiscuer, T will address myself to that, although T cannot
analyze the Attorney General's report yet. We must remember that this
was the year that the deadlines feh or supposedly went into etfect. All
the legal techniques that had been used in the South over the last few
years were knocked down one by one and we finally came to x deadline
m September.

My point here on the fivst page of the testimony was that we were
tervibly disappointed in the administeation’s attitude. In fact, last
summer our whole convention directed me to address a letter to the
President stating that we were disappointed in his apparent relaxa-
tion of the deadline for the HISW guidelines. We wanted him to re-
quire that the guidelines remain in effect. for the beginning of the
school year. We finally had to join in an amicus curaie brief in the
Supreme Cowrt in order to provide this,

We think it was a change in attitude that gave the segregationists
hope. If, on the other hand, the administration had taken a tough line
and insisted that there be no deviation from the deadline, that devel-
oped plans go into effect at the beginning of the school year, we would
not have had a lot of this backing and fixing and the problems we have
had this year. '

Granted, that since January, a lot of these districts have finally
complied, have agreed to go ahead and desegregate. Perhaps the figure
is 58 percent. But with tﬁc hope that they lmﬁ been given, they con-
tinue to play the games that they have been playing. We think a lot
of this could liave %een climinated with a tough, firm program.

We do not like the administration’s approach. That is what it is.

Mr. Deveexpack. Elsewhere in your testimony you have mare clear
that your goal is not to cutoff funds and thus to do injury to the
students. The question is not what sort of rhetoric one will engage in.
The question not what sort of vast programs will be I'unched with-
out implementation. The question is not what great sweping speeches
will be made but what results will follow, and the fact of the matter
is that in the time that has elapsed since the beginning of 1969, already
that 5.2 has become 58.9 and the expectation is that by this fall it 1s
expected to be in excess of 90 percent, so that the vear and a half,
year and three-quarters measured by resiilts and not by rhetoric is apt
to prove to be the most productive time in the history of desegregation
of schools.

My, Fiscuer. Well, 1 am sure that whatever happens this year, next
year, is the result of a lot of work that has gone on ahead.

My Derpexsack. Of course. I am not saying that everything began
onJanuary 1.

My, Fisciter, We feel it could have been done a lot better and a lot
sooner, with better results. That is all. This is just a difference of
opinion.

Mr. DenLexsack. There is no use our going back and forth in
empty rhetoric on that but T think the point still remains, and this
is a point tliat is not made clear sometimes in testimony before us.
We start from information, not just yours alone, but also in public
statements. I do not think it is clear that there has been a major attempt
by the administration not to just go in and wield great powerful sticks
but to look at these areas, sce that they have itnmense problems with
which many dedicated people in these areas are attempting to deal.
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Everybody ? Of course not. Everybody elsewhere in the United States,
in the city of Chicago, in the cities of Seattle ar Portland? Of conrse
not. But they have many deeply dedicated people in all sections of the
country who are striving to bring about effective desegregation. Again
the reach of the administration, and if we listened to yesterday’s testi-
mony not by M, Leunard, but by Mr. Pottinger, Director of the Office
of Civil Rights at HIEW, if you look at the question of trying to nego-
tiate with the South, not just going in with a powerful éourt order,
but to go in and sit down with these people, you find that 102 desegre-
gation plans were negotiated in 1968-69 which was prior to the begin-
ning of the present administration, In 1969-70 there were negotiated
207, twice as many negotiated the previous year.

As of June 15 of this year, 198 more plans. So that in the last 2
years there have been in excess of 400 plans worked out to desegregate
the school systems, whereas before that time with all the talk about
power and order and the majesty of the law, there had been far less
than that. Tt seems to me if we are talking ahout desegregation from
the standpoint of the resilts, because this is what you want as it is
what we want, we have found very considerable resitlts achieved if
we will look at what actudlly has happened so far as the desegregation
of systems is concerned.

‘Tho bill that is before us now attempts to say there is another step
beyond that, If the system desegregates and if oir coneérn is the
yvoungster and not punishinent or mﬁl‘ihg off or somcthin% else, then
we have got to move in and give them some special help. It is an at-
tempt in this bill*to say in these arveas. which eithér throngh conrt
order as you commented earlier, or through the voluntary plans which
have been worked out and negotiated, we have ended up with a de-
segregated system, then there must be sofne special help given to them
and that is what this bill is striving to do.

Would there be anything on that point that you would say? And
T am not talking about the specifics,

Mr, ffisciien. We are not against the results. In fact, we think if the
problem had been handled sooner, by the end of this year a hundred

ercent of the schools in the South could havo been desegregated. But
}I’ am more inclined to go along with Mr. Meeds in thinking that legis-
lation should be developed to help with all school systems that could
be helped with desegregation that results from situations beyond their
control, whether de jure or de facto desegregation.

Mr, Deirensack. The Supreme Court, as you know, and Mr. Me-
Tarland knows, has not yet spoken on de facto segregation.

My, Fiscuer. Right.

Mvr. Deniexnack. So, therefore, the present attempt is to reach into
those areas where it is clear as a matter of law what it is that has to
be done, It does not confine itself just to that but is attem’{')ﬂhg to go
beyond that. My own deep cencern is, you see, one of two things, M,
Fischer. If we say we refuso to look at this problem in its conflnes
of where it is most acute hut we insist on broadening it and expanding
it to cover anything that would be called desegregation anywhere in
the United States, then one of two things. Either we are going to
have to move in immediately with massive, many, many, many times
the number of dollars that we have talked about as far as being real-
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istic, being obtainable at this point—I have already expressed my=elf
on what 1 think nceds to be done in the long run-—or else we are going
to stay with a limited number of dollars and we are going t» dilute
it down so that there will be so little in any particuﬁ\r part of the
United States that the job will not get done.

Mr. Fiscier. Our (%iffel“enco is just in what it takes to encourage
these districts to desegregate and we feel that it is better to reward the

“ones that have tried rather than the ones that have not.

Mr. DerrLenBack. I am interested in the children and what happens
to them and not rewarding adiilts who have done things one way or
the other.

My, Fiscner. We are interested in the same thing.

Mr. Derrexsack. I am sure you ave. I appreciate the chiance to hear
your testimony this morning,

Mr, Pucinskr. Mr. Qitie

Mr. Quie. Mr. Fischer, you object to one-third of the money being
retained for the Commissioner or Secretary. Is your objection only
to the fact that he ¢ould make grants to profitmaking institutions and
that if we remove the authority to make grants to profitmaking institu-
tions, ;vould you then support one-third retained for the Commis-
sioner

Mr. Fiscuer, We do not really like the bill, as you can gather, and
we do not like the idea of gmntin%‘;the control of a thitrd of any Federal

rant to hands in Washington. YWe would rather see it go back to the
tates or the local areas. This is our philosophy on almost all Federal
spending for education.

Mr, Quie. I thought that you supported retaining title IIT of the
ESEA, under the Commissioner rather than turning it over to the
States. Have you had a ¢lisnige in attitiide since tlien?

Mr. Fiscner. Yes, We are really not in favor of categorical aids of
any kind. We like the general aid principle better and always have.
Sometimes we have had to compromise.

Mr. MoFarLaxp. Mr. Quie, we supported the return of title IIT to
the States.

Mr, Fiscuer. That was our position originally.

Mr. Quie. At the time when it was first fought out? T may be wrong
but it is my recollection that NEA.

Mr, McFarranp. We supported the bill when there was not an
alternative in 1965. In 1967 and 1968 we supported the return of the
title ITI funds to State control.

Mr. Quie. All of it ?

Mr. MoFArLAND, Yes.

Mr. Quie. You also say that youn wonder why we could not accom-

lish the objectives of this bill in exist.i_n%‘ legislation and refer to title
of the Civil Rights Act. I doubt if there is any authorization for
expenditiires of money for public schools in title VI. T cannot find it.

Mvr. Fiscier. Our statement was in error,

Mr, Quir. You are talking about title IV.

Mr. Frsourer, That is a typo.

Mr. Quie. Title IV scems to me rather limited. It provides the
authorization for the type of programs the administration wants to
engage in with $150 million but not the expansion beyond that as
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the Attorney General and some of the others expressed. You would
need some authorization other than just title IV of the Civil Rights
Aet. Do you think they ought to bring the aid to the schools under
title 1 of KSKA? That is not specilicalf' for the problems of desegre-
gation but rather all of the compensatory education and it would
henefit the de facto segregited schools. Do you think we ought to aid
the school districts that have de facto segregation whether they have
desegregated or not?

Mr. McFarnano, I think if it were to go the title T route there
would certainly have to be additional langiiage to take care of the
kind of problem that yon have just raised.

Mr. Quie. Then, you would have to get away from the entitlement
concept as well; would you not?

My, Mclanrnann, This would create other problems, obviously.

Mr. Quie. Well _

Mr. Fiscier, In No. 10 we tell you what we redlly think,

My, Qui. Well, that is just to get Federal money to contiiiue to
do what you are doing now. .

Mr. Tiscuer. We think desegregiation can be accomplishied by otlier
means than rewarding those districts which have been reealcitrant.
In fact, I said earlier that probably it would be easier just to replace
the school boards where they refuse to desegregate rather than holding
a carrot ont in froft, ,

Mr. Quir. You probably will have to govern the election of school
boards, too, then, because if we put those in jail who are presently
heads of school boards because they did not desegregate, you proba-
bly would have Mrs. Hicks all over the place wnmrt;gi clections.

Mr, Fiscirer, T do not know about pritting boaids in jail, but perlifips
we should put the school in some sort of trusteeship.

My, Quie. If the Ifederal Governnient did that, I think we can
guarantee you the most reactionary type of school boards elected.

Mr., I'iscrer. I am sure there would be upheaval but I doubt if it
would have to be done many times.

Mv. Quik. That is questionable. 1 can understand if you question
whetlier it is necessary to move toward racial balance in the schools
because there are many people whose, T think, views must be respected
who do not believe that that is necessary. As I put it sometimes myself,
is it necessary for a black child to sit by a white child in order to
learn? 1t is sort of degrading to the black. It seems to me your testi-
mony indicates compensatory education providing the best sort of
education ought to be done no matter what the school districts decide
about the integration or racial balance of schools. ‘

Now, T do not claim that you claim that we ought to permit-dejure
segrregation to continue. 1 recognize that is not constitutional and 1
think you would accept the éonstitutional decision of the conrt but on
de facto desegregation 1 gather from this that you doubt whether
it is wise to encourage the schools or even force the schools to bring
about racial balance. Judging from your testimony, I would gather
that you would think that is——

My, Fiscuer, This is a very complicated problem. It gets into pub-
lic housing. Tt is hinged on economics. In the inferim period we do
helievoe that in de facto segregated areas, compensatory education
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should be improved and superior education should be given to the de-
prived child regardless of whether he sits next to a white kid or not,

Psychologically and in the long run, we think it ix far Lotter to
have all the races mingled. We could go into a long psyehological dis-
sertation on that with pretty good evidence. We have a project we are
going to begin, I believe in Indianapolis, called ideal schools project,
or Operation Upswing, in which we are going to try to invelve the
community and the school board and the power structure deeply in the
rearrangement of the schools in this community to prove that the NIXA
can help lead the way to meaningful ghetto education,

This is a problem that has frustrated the finest minds in the Gov-
ernmment an({ education. the de facto problem.

Mr. Quik. I recognize it is there and that will probably be the
underlying reason in people’s nminds who object to this legislation a
great deal. I think that Dr. Coleman’s testimony on Monday was
well taken, where any school that is desegregating, whether it is be-
cause of court order or HISW requirement or whether they do it on
their own, should have the same counting, whatever you call it, double
counting, and receive the same kind of assistance to desegregate. 1
would favor this. But, however, as long as this administration has
commiitted itself to assist schools to desegregate, I thinlk it is com-
mendable that they put some money where their mouth is. Tha: has
not. happened in many administfations in the past. And secondly, if
they want to do that, I thifik we ought to assist all of the schools that
are desegregating but I would just as soon not assist at all in this
legislation schools that are not desegregating. Just because they have
go% minority kids, I think that they ought to get their aid under
title I. :

Mr. McFarranp. Mr. Quie, we would like to commend you for your
leadership in introducing this bill.

Mr. Meeps (now presiding). Thank you, Mr. Quie.

Thank yon, gentlemen, for appearing and for your very fine testi-
mony,

Oft the record.

(Discussion off the record.)

Mur. Meens. Our iiext witnesses, I understand, will be a group headed
by Mr. August Steinhilber, who is director of Federal relations for
the National School Board Association and he has with him Mr, Wil-
liam Norris, president of the Quachita Parish School Board, Ouachita,
La., and Mrs, H. Hagler, a member of the Maxton School Board,
Maxton, N.C., who is being—Congressman Leonard, did you want

Mvr. Lroxarp. Thank you, Mr. Chairman. I will not take the time of
the committee to go through a formal introduction of our distin-
guislied visitors here today. I am just here teo join in your welcome
of them. They speak with authority.

Mr. Meeps. Thank you very much. We are very happy that you have
come over to join with us in hearing this testimony, Mr. Teonard.

I assume you will proceed, Mr. Steinhilber. We have your written
testimony. It can all be inserted in the record and you can testify
extemporaneously or it can be read into the record, whichever way
you choose, )
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STATEMENT OF AUGUST STEINHILBER, DIRECTOR, FEDERAL AND
CONGRESSIONAL RELATIONS, NATIONAL SCHOOL BOARDS ASSO-
CIATION; ACCOMPANIED BY WILLIAM NORRIS, PRESIDENT,
OUACHITA PARISH SCHOOL BOARD, OUACHITA, LA, AND MRS,
H. HAGLER, MEMBER OF MAXTON BOARD OF EDUCATION,
MAXTON, N.C.

Mr. Srerxneser. I will submit my statement for the record and
read from portions thereof, and to give you the general oiitline of our
testimony, I will begin to speak specifically to the terms of the bill
and the legislation itself.

Mr, Meeps. Without objection, the written testimony will ba
inserted in the record at this place.

(M. Steinhilber's prepared statement follows:)

STATEMENT 0N BEHALF OF THE NATION AL SCILOOL BOARDS ASSOCIATION BY AUGUST
W. STEINHILBER, DIRECTOR OF FEDERAL AND CONGRESSIONAL RELATIONS, NATIONAL
ScHooL BOARDS ASSOCIATION

Mr. Chairman, members of the Subcommittee, hy name is August W. Steinhilber
and I am Director of Federal and Congresslonal Relations of the Natlonal School
Board Ascoclation. On behalf of the Associatfon, we thank you for the oppoitu-
nity ;o S%)ear before this Subcommittee to discuss The Emergency School Afd
Act of 1070,

On April 11, the National School Boards Association at its 1970 Annual Con-
vention adopted the following resolution :

CIVIL RIGHTS

The National School Boards Association urges the Congress and the President
to recognize that school dfstricts may be faced with large costs in their efforts
to desegregate thelr systems, Often these costs cannot be borné by current Federal
programs as iIs the case where a need exists for new facilities. To assure full
access to educational opportunities for all children regardless of race, ethnic
background or economic status, we urge the Federal government to provide
financial assistance to those districts which are unable to pay for these added
costs.

The position of our organization is clear; we applaud the President for
advancing this bill, we are grateful that this Subcommittee is holding prompt
hearings, we support the basic thrust of the proposed legislation and we urge
Its passage. Our Association has one basle caveat to our support of this new
legislation. Monies to fund this proposed law cannot be taken away from any
other domestic programs whether they be administered by the Department of
HEW, the Department of HUD, the Departutent of Labor or the Office of Economic
Opportunity. It Is our understanding from héaring the statements of formier
Secretary of ITEW Robert Fineh and former Commissioner of Education James
Allen that the Administration has promised not to rob any other programs to
support desegregation efforts.

The forin of the legislation is, however, not without some flaws which this
Subcommittee can easily correct without hurting the basie concepts.

De Facto—De Jure Segregation

One of the suggestions NSBA is offering to this Sulicommittee Is the separate
method in which applications concerned with de facto and de jure segregation -
are handled.

De jure segregation is, of course, segregation under the color of law. Such
segregation can be caused by State statutes, state constitutions, or the conscious
rulings of a local school system to diseriminate In {ts school admlission policles
through such device as the gerrymanding of school attendance zones.
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De jure segregation is forbidden by the Fourteenth Amendment to the U.S.
Constitution as enunciated by the U.S. Supreme Court starting with Brown v.
Board of Education, up to Alexander v. ITolmes. The Exeentive Braneh of the
Federal government has been given broad vowers over de jure scegregation by
Congress in the passage of the 1964 Civil Rights Act. The Department of HEW
has been engaged in enforcing the constitutional rights of schoo! children throngh
Title IV of that Iaw for nearly six years. Given this legal setting and years of ex-
perience, we believe the Federal government could handle applications dealing
with de jure scgregation. However, such applications shonld e more formally
reviewed by State education agencies than is now provided in this legislation. It
makes little sense for the Federal government on one hand to file a law suit
against a State education agency to force it to correct statewlde segregation prac-
tices and at the same time give them only a casual review of plans designed to
accomplish this end.

De facto segregation is caused by factors other than the operation of law.
Usually the cause is housing patterns. As attorneys would say, the state of the
law on de facto segregation is “unsettled.” While many legal scholars are cur-
rently arguing that school districts have a constitutional obligation to correct
segregation regardless of its cause, this has not been ruled upon by the U.S.
Supreme Court, At this point in time de facto segregation is really & matter of
state polley and its resolution is a severe local edueational problem, We believe
any Federal legisiation dealing with de facto segregation must be administered
through a State plan, Thus, the State policies could be merged with sound educa-
tional practices developed to fit the unique problems of a particular schnol sys-
tem. We would, of course, look to the U.S. Office of Education for leadership in
this operation by glving advice, by disseininating fnformation about good pro-
grams in 6ther areas, reviewing the State plan to see If it can realistically accom-
plish its goals, ete. We do oppose giving the Commisstoner complete diseretion in
accepting or rejecting all grant applications.

We belleve the use of the State plan for this program Is sound because:

1. The reason for this legislation is to resolve some very difficult and sen-
sitive educational issues. This can onty he aceomplished through coordina-
tion and cooperation between and among Federal, State, and local officials.
If education changes are necessary, they must be accomplished within the
system. The superimposing of any policy from above and the bypassing of
the usual system of operation only altenates those involved and in the long
run, will undermine desegregation cfforts.

2. The direct application method is more likely to develop unnecessary
friction. Any mistake, coerclon, or unreasonable force exerted by a Federal
official would have wide political repercussion which could endanger cur.
rent Federal education programs.

3. State education agenctes are more likely to know of particular problems,
can concentrate tunds to solve those problems, and coordinate desegrega-
tion efforts within the State.

U.S. OFFICE OF EDUCATION

As drafted in the bill, the responsibility for the Implementation of this legis-
lation now restdes with the Secretary of HEW. We suggest this responsibility be
placed with the U.S. Commissioner of Education.

On a number of occaslons members of this Subcommittee have objected to the
proliferation of eQucation programs among varlous governmental ageneles and
the lack of continulty of educational policy among those agencies. We who have
the responsibility to govern the public schools are continually plagued by dif-
ferent Federal agencies setting different policles on edueatlon. In the tong run
the only real sotution to this problem would be for the setting up of a Departinent
of Education under whose nusplces all Federal educatlon programs would be
placed. In the interfm, as many education programs as possible should be under
the control of the U.S. Commissioner of Education. :

We also sce a possible conflict In education philosophy developing should this

' program gravitate toward those administering title VI of the Civil Rights Act.
That office’s propensity toward unilateral action and force Is not what is needed
under this new program.
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GRANT ELIGIRILITY FACTORS

The Administration has contended that school construction costs are not eli-
gible for funding under this bill. On many oceasions we have found that new con-
struction is exsential to the development of a sound desegregation plan. In a num-
ber of Instances desegregation is impossible without new construction. While we
would agree that this Emergency School Afd Aet should not be turned into a
school construction bill, construction should be an eligible item of expense if it is
part of the overall desegregation package and is properly approved by the state
edieaiton ageney.

Recetion 3(a) (3) of the bill authorizes the Sccretary to make grants and con-
tracts with private agencies ineluding profit making corporations to carry out in-
terracial education programs within school districts. The Administration did
not explain what it was attempting to acconiplish with these provisions or their
purpose. We view with alarm the possibility of setting up separate school sys-
tems within school districts with no coordination of programs or objectives. We
urge the removal of these provisions from this bill. The needs of public ednea-
tion to resolve its racial discrimnination problems are severe enough without
direct Federal intervention in the school district.-We recognize the Seeretary may
wish to try some experiments or to run some demonstration projects with private
agencies, This he can accomplish through the Cooperative Research Act as
amended. This section is also troublesome in that it could be misused to support
private segregated schools. The bill must contain specific language which would
prevent any assistance being siphoned off to assist private segregated acadenies.

FORMULA

Certaln aspeets of the formula are not logical and we speak specifically to the
methiod of double counting, 1.e., connting again children in s¢hool distriets inder
Federal court order or under a title VI compliance order. It has been suggested
by the Administration ¢hat the double counting factor will concentrate funds
where the need s greatest.

We contend that the urgency for assistance to a school district is the same
whether that district is under a Federal court order, or State court order, or
whether the administrative order was determined by the Federal Government un-
der title VI of the Civil Rights Act or by a State agency under a State law. Thus,
if there 1s to be double counting, such counting should take into consideration all
of these contingencies.

CONCLUSION

We urge broad bipartisan support to help our schools resolve the most serious
problem they have faced—a problem which could eventually destroy our system
of free publie ¢ lucation,

The form of the legislation shonld be basically a State plan program and we
would support a bill that funded the entire authorization in this manner. We
would not ohjeet, however, if a slightly different approach were used on applica-
tions to alleviate de jure segregation.

Thank you.

My, Steixusen. Thank you, My, Chairman.

On behalf of the National School Boards Association we thank you
for the opportunity to appear hefore this subcommittee to discuss the
Emergency School Aid Act of 1970, L )

On April 11, the National School Boards Association at its 1970
annual convention a(loQte‘d‘the following resolution:

Civil Rights—The National School Boards Association urges the
Congress and the President, to recognize that school districts may be
faced with large costs in their efforts to desegregate their systems.
Often these costs cannot ba borne by current Federal programs as is
the easo where a need exists for new facilitics. T'o assure full access to
educationirl ‘6pportunities for all children regrdless of race, ethnic
background or economic status, wo urge the Federal Government to
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provide financial assistance to those districts which ave unable to pay
for these added costs,

I might add that the position of this organization is clear and wo
applaud the Congress and especially this committee for starting heav-
ings on this bill and, of course, the President for sponsoring legislation
of this type.

We have one basic caveat to our support of the bill as a conecept.
and that caveat is that moneys for this program ave to be in addition
to current programs. We do not want them to be taken from any of
the existing educational or other domestic programs regardless of
what depaitment they may be from.

Wa have heard the testimony both in this committee and in the other
body, that both foiiner Sceretary Finch and former Commissioner
Allen have promised that there would be additional funds.

Now, a couple of comments with respect to specifics. One is that wo
find the way that de facto and de jure segregation is somewhat lumped
together éiuses us problems and we contend that perhaps they should
be separated.

Our position here is outlined in the statement but it runs some-
thing like this, that with respect to de jure segregation we have a long
history of judicidl rulings going up to and including the most recent
case of Alewvander v. [lolmes, um{ we have a long experience with
the Civil Rights Act, that the Federal’ Government in enforeing the
14th-amendinent rights of schoolchildren has experience in this matter.

Now, on de facto segregition which is caused by other than the
legal operation of any official at any level and is usually caused by
housing patterns, with respect to this, as attorneys would say, the
law is “unsettled.” While many legal scholars are currently arguing
that school districts hiave a constitutional obligation to correct segre-

ation regardless of its cause, this has not been ruled on by the U.S.

supreme Court. At this point in time de facto segregation is really
a matter of State policy and its resolution is a severe local educational
problem.

We believe any Federal legislation dealing with de facto segrega-
tion must be administered through a State i)lnn. Thus, the State
policies could be merged with sound edwéational practices. We do look
to the U.S. Oflice of Education for leadership in helping us with this
endeavor. We believe the State plan is the only reasonable approach
to accomplish the desired end of the legislation. Tf edueational changes
are necessary they must be accomplished within the system. The super-
imposing of any policy from above or bypassing the system will only
alienate the commuiiity and those involved and in the long run wifl
undermine desegregation efforts.

The direct application method is more likely to develop unneces-
sary friction and any mistake, coercion or unreasonable force exerted
by a Federal official would have wide political repercussions which
could endanger not only this bill but all current educational pro-
grams. .

Finally, we agree with the representative of the National Educa-
tion Association that all wisdom does not reside in Washington. The
State educational agencies are more likely to know the particular

roblems and concentrate funds to resolve these problems. And more
important, they can coordinate desegregation efforts within the State.
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Now, as the bill is drafted, the responsibility for administering the
legislation resides with the Seeretary of HEW, We would suggest
that this be changed to the U.S. Commissioner. This goes in line with
our policy of trying to coordinate all programs under a single Fed-
eral administrative head. We have had enough Yroblcms with differ-
ent. Iederal agencies setting up different regulations and different
guidelines.

Mr. Quir. Could I ask you about this? This came up at a confer-
ence before and we finally decided on the Seeretary of HEW. Does
not the Commissioner really work for the Seeretary? If you give it
to the Secretary, i.s can then delegate it to anybody he wants to.

Mr. Steinnieser. 1le certainly may, but we also fear in this par-
ticular piece of legislation, if this tyvpe of program which is designed to
aid local school districts in their desegregation efforts were transferred,
sav. to the Office of Civil Rights within the Departinent of HIEW, there
have been enough problems administratively within that particular
officc and we say that their philosophy seems to head toward
unilateral action and that at this time, at this stage, this is not what is
needed to resolve a serious educational problem.

Now, the administiation—I would like to go to some other factors
within the bill as far as what is eligible for funding and who is eligible
to receive funds.

The administration has contended that school construction costs are
not. eligible for funding under this bill. On many occastons we have
found that new construction is essential to the development of a zound
desegregation plan. In a number of instances desegregation is impos-
sible without new construction. While we would agree that this Emer-
geney School Aid Act should not be turned into a school construetion
hill. construetion should be an eligible item of expense if it is part of the
overall desegregation package and is properly approved by the State
edueation agency.

One section of this bill authorizes the Secretary to make grants and
contracts to private agencies including profit-making corporations.
We, too, object to this type of provision. We think this could set up
all sorts of problems within a school district and the needs of public
education to resolve the racial diserimination problem would not be
served by it. We recognize the Secretary may wish to try some experi-
ment or run some demonstration projects. We contend he can already
accomplish this through the Cooperative Reseaveh Act.

This section is also troublesome in that it conld be misused to support
private segregated schools. This bill must contain specific langunage
which would prevent any assistance being siphoned off to assist private

segregated academices.
We do alzo have problems with the double count in the formula and

I will leave that for the record.

I will conclude by saying we urge broad bipartisan support to help
our schools resolve this most serious problem that they are to face, o
problem which eventually copld destroy the system of free public
edueation,

I would now like to turn to my two other companions because wo
“think that the committee should hear from school board members as
to the problems that they actually have faced in their own school sys-
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tems and what the financial difliculties are. I would first like to turn to
Mrs. Hagler, who will speak on behalf of the Maxton City Board of
‘Education, Maxton City, N.C.

Mr., Puocinsgr (presiding). Mrs. Hagler, we want to welcome
you before the committee, And as 1 said earlier, Corgressman Leonard
1as been here and he will be back. He had to go to the floor to answer

a quorum call. We are very pleased to have you here and 1 am par-
ticularly anxious to hear some of your own experiences in this prohlem.

Mis. Hagrer, T would like to read most of mine, if 1 may.

My, Chairman and members of the Subcommittee on Education, I
appreciate the opportunity to appear before you today in the interest
of House bill No. 17846 and to urge you to do evcrything possible to
oxpedite passage of this vital and much-needed legislation. I repre-
sent an area which by tradition has been proud of its quality of educa-
tion. Much of our community life is centered in the life of our schools.

Today in Maxton, N.C., we are corifronted with educational prob-
lems which could be solved in a large measure by passage of this
proposed legislation. When I read President Nixon’s policy statement
of March 24 and his message to Congress on May 21, I felt that he surely
must have had Maxton in mind. Maxton is a small community located
in Robeson County in southeastern North Carolina. Our town is situ-
ated halfway between two larﬁc cities, Charlotte and Wilmington. For
many years, agriculture has been the main source of income for the
majority of our people,

ccording to tho 1960 consus, the Maxton township population was
5,204, with 1,757 persons living in the corporate town limits. Of 1.3
children, a total of 1,288 were economically deprived. The Maxton
Schiool District serves the entire towiship.

For the 1970-71 school term, the Maxton City schools will have an
?n'ollment of 1,630 students. A racial breakdown of this figure is as

ollows:

Elementary 1-8, black, 543 ; Indian, 341; white, 269; total, 1,153.

ligh school 9-12, black, 216; Indian, 121; white, 140; total, 477.

T'otal, black, 759; Indian, 46,é; white, 409; total, 1,630.

Our most critical problem this past school year was housing. In
May 1969, a 10-classroom high school building was totally destroyed
by fire. Following the fire, eight tcmPom'ry wooden structures were
erected adjacent to the remaining nearly 50-year-old high school huild-
ing to serve as academic classrooms. During the past school term, rest-
room facilitics, hallways, and a eafeteria designed for 250 students,
were greatly overtaxed by the 450 students which the?' had to accom-
modate. The school system in Maxton is financed as follows:

Current expense budget: State, 85 percent; local, 8 percent; I'ed-
eral, 7 percent.

For the 1970-71 school year, our schools will be completely inte-
grated, according to a plan submitted and ap{)roved by the Depart-
ment of Health, Education, and Welfare. All grades 1 through 12
and all faculties will be racially mixed. One of the recent requireinents
of HEW is that no student living within th:2 Maxton Township
boundary lines may attend school in Robeson County or vice versa.
As a result of this ruling, we will have approximately 200 additional
students for which to provide housing this fall.
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Most of these additional students are Tumbee Indians, who are
justifiably proud of their racial background. They have attended
segregated schools provided by the county system for many years.
Needless to say, they are reluctant to leave these schools and are re-
sent ful of announced plans for forced integration.

One of the results of owr problems with desegregation and with
totally inadequate faeilities is a loss of experienced personnel. Sev-
eral of our teachers have resigned this spring, giving as their reason
the desire to teach in schools with better facilities than we have,

The mo=t perplexing problem in our community today is that of
adequate housing for our present and expected enrollinent. First of
all, onr foremost need is for a new high school building designed for
educational effectiveness for all of our students. In n(l(ﬁtion, we need
funds to carry out some necessary improvements to existing facilities
in order to upgrade them for new programs of leatning which we
hope to be able to provide for the very best education for every child
who attends school in Maxton.

We need to expand #nd improve our curri¢itlain, as well as our
methods of teaching. This \‘\'oull(l include offering more occupational
courses of study for our high school students. In recent years, several
nationally-known industrial firms have located plants in this area.
These new plants have provided many new job opportunities for our
young people. ,

Ifederal funds for occupational courses ave available on a matching
basis. Ilowever, a small unit such as ours does not have the money
necessary to meet the requirements for these funds, We wonld very
much like to be able to provide additional occupation programs to
enable our high school graduates to become successful in lli fe, whether
they attend college, technical school, enter the business world, without
continuing their higher education.

Another vital need is that of more specialty teachers on the elemen-
tary level. As knowledge increases, and 1 believe the rate at the pres-
ent time is that all knowledge doubles every 8 to 10 years, we cannot
expect our teachers to keep up with this increased knowledge and deal
\\'i'th desegregation problems all at the same time. We need special
teachers in Slﬁ)jé(!t matter arecas to give assistance to our elementary,
as well asour high school teachers. o _

In September of this year, wo are plantiihg to implement a new
program of team teaching in grades one throu,‘qﬁ six. This new method
of teaching is one that requires much planning on the part of the
teachers involved. Tt is most diflicult for teachers to function in the
classroom all day and then have to spend additional time in planning
the next day’s work, plus evaluating the one just complctcd.'\ "¢ need
specialty teachers and semiprofessional personnel to free the class-
100m teachers so thay can spend more time on the important matter
of education. o

Equipment, teaching aids, and instruétional materials to help our
teachers present informition in a better and more effective way are
other needs facing our school personnel at this tine.

The arca of gunidance and eounseling is one of wtmost importance
in the process of desegregation of our schools. Students in a deseg-
regated school find themselves in situations that cause frustration,
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anger, resentment, suspicion, and other personal and distressing emo-
tions. Much of the time these students do not understand what really
makes them feel as they do and often they have no valid reason for
the above mentioned emotions.

In our district we have barely scratched the surface of guidance
and testing programs. We need to go further in this area, but our real
need is for couinselors who can understand and relate to students of
all races in such a way as to case tensions in the individual student.
This coiinseling should be comprehensive and should include counsel-
ing with parents and guardians, so they can understand the problems
of their children who are trying to learn in a desegregated environ-
ment,

Salary supplements for our local unit are also needed in order to at-
tract and hold top-grade, experienced teachers. Within the combined
school systems under desegregation plans, the number of supervisory
and administrative positions is often decreased. This means that many
capable people are left without employment or else they must take a
snlary cut in a lower paying position. 1 would like to see a provisivn in
this bill whereby local school boards could supplement salaries in order
to maintain former pay scales and thereby retaii the valuable services
of many experienced individuals.

As we are able to secure new and more sophisticated buildings
and additional equipment, we will need to improve our maintenance
and janitorial services with salaries that will attract and hold per-
sonnel who are trained to provide these services. With jobs available
clsewhere at higher wages, it has been f)mcticﬁlly impossible to keep
competent maintenance and jahitorial help. If funds were available,
thess workers would not be enticed by similar higher paying positions
after having been trained. Another area of concern is that of provid-

“ing cocurricular activitics for our students. In a small high school
like ours, these activities consume a great deal of the teacher’s valu-
able time, This time is needed in adjusting to an integrated situation,
in trying to plan so that each student will be reache(%in' the learning
process, and in striving to improve techniques for the slow learners.
This means that their time is taxed to the limit. IHere we find one of
the many areas where the employment of a teacher’s aide or some
semiprofessional could be used to allow teachers to devote more time
to actual teaching. _

In addition, we need funds to support these cocurricular activities.
At the present time, there are no funds to finance such programs
other than fees charged to students, as members of a particillar orga-
nization or activity, and in the case of the athletic program where
entrance fees are charged to students and adults.

Funds for in-service training are also needed in a serious effort
to offer additional educational opportunities for our teachers and
other personnel. Theso courses woilld be offered to impvove the effec-
tiveness of our instiuctional staff. If we are to offer better education
for our boys and girls, we must provide for our teachers to increase
their knowledge.

Passage of this bill would aid many schools which face the same

48-938 —70—13
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problems caused by desegregation that Maxton is wrestling with
right now. This appeal is being made to your committee in the hopes
that some of our many needs and those of other school districts may
be met in order to carry out desegregation more expediently and
more effectively. ,

In Maxton our greatest need is for a new high school building. T
sincerely hope that you will recommend that the funds to be made
available by this proposed legislation he spent for permanent con-
struction. Ilsewhere in my presentation I have tried to give onr
problems in regard to facilities. No program to improve a learning
situation in our schools can be effective withount facilities to carry out
that program or those enumerated by the President. There is no
point in having a plan to improve instruction and curriculum unless
there is first an adequate building in which to carry out these plans.
Permanent. construction is our fﬁ‘st and foremost need.

In addition to improving the teacliing situation and offéring space
for expanded areas of learning, money spent on permanent construc-
tion can be witnessed by the entire community as tangible evidence
of improved educational effoits wiid would arouse a feeling of pride
and cooperation on the part of allTliree races.

I sincerely hope that your cominittee can propose that this legisla-
tion give the local school board the privilege and responsibility of
spending this money as it best fits the need of its community. It is
imperative that this money, especially the Emergency School Aid
Act fund, be made nvailab?e to local units in tlie shortest time pos-
sible, with a minimim of restrictions and time-consuming redtape.
There is a dire need for tliis money and the need is not tomorrow;
it is now. _

It is important that this money come directly to the local umit.
Sometimes whén money is appropriated by Congress it has to go
through a number of departments and each agency places it own
interpretation on what C[ongress meant, By the time it gets to the
local unit, it is neither what Congress intended, nor does it fit the
local need. o ,

Local school board members and superintendents have lived with
and will continue to live with these problems caused or acecentudted
by desegregation. T strongly recommend that their knowledge and
experience be called upon to help draw up the guidelines used to
un{)lmnent. this bill, _ |

f we are glven the privilege of spending this thoney, we will gladly
accept the responsibility for s )ei‘l(*ing“it wisely. While our needs in
solving the problems caused by desegregation in our district may
have something in common with other school districts, our methad
of meeting these needs may and should be different from those of
other districts. ‘ :

We have askeéd our architect, Reginald McVicker, of the firm of
Jotdan, Snowdon & McVicker, to prepare a statement. concerning the
building program we ticed to solve our problems. This is included in
tho printed copies of this testimony and I would like to ask that you
give it consideration in your deliberations. ’

(The document referred to follows:)
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JorpaN, SNowpoN & McVICKER,
Lawrinburg, N.C., June 9, 1930,

Re bullding progrium, Maxton City schools.
Mr. Davip M. SINGIEY,
Marton, N.C.

DeAR MR. SiNcrLEy: Having completed a Prellminary Study of the proposed
facility requirements fcr the Maxton City School System we are enclosing a
copy of a proposed budget for your consideration.

These cost projections are based on current construction market conditions and
are presented in a comprehensive budgeting format similar to the Engincering
Data Supplement used by the Department of Housing and Urban Development.

1f you need more informatlon, pleaxe contact us at anytime.

Yours very truly,
J. REGINALD MCVICKER, Jr., A1\

FAciLiTiEs Survey, Maxrton ity ScHooLs
High school building: Enrollinent 1970711—4§17

Classrooms Permanenl Tempotary Mot e
ACAOMIC. _ . i iiiiieeiieiaas [ 10 ...l
Business educaltion_ .. .. ... ... . .iiieiiiiiiiiiio.l. .- .
LT P [P 1
Special @duCalion. . . . ... iieae e iaan Mo

| £ L PP 814 10 0

Food scrvice, dining arca.—1,023 sq. ft.

Recommended seating per shift—100. Use=enrvollment X.80 4774272=740x
L0=000=six shifts. Increases hi the Jublor High or Iigh School level usage will
resnlt in a seven shift, 214 to 3 hour, serving operation.

Scicence classroom.—938 sq. ft.

Recoinmended student 1oad—30=150 students per five period day=enrollinent
accommodation of 31.59% for Science Lab facilities.

Libvrary.—1,322 sq. ft.

Seating accommodation, 30; Recommended for I1igh School Enroliment, 477=
75 seats ; Recommended for Combined Enroliment, 719=00 seats.

Administiration.—570 sq. ft.

Present staff, 7: Recommended area, 1,400 sq. ft.

Sanitary facilitics.—FEnrollment, 477.

Minimym
North Carolina
Present  plumbing code

Mw:m closets 10 4
{11, ] P 4 3
. lavltones .................................................. Ceeeceenaaa 4 5
' Wntemosels . s 10 [
7] LT N ] 5

Phystcal plant.—2 story, 25,900 sq. ft.

Bullt 1924, conslsts of exterlor masonry walls, wood framning for roof, walls
and floors. Would be presently classed as type V ordinary construction, type C
ocecupancy.

Existing building exceeds present N.C. Bullding Code allowable area for type V
ordinary construction by 250%.

1. Present allowable area—2 story=10,000 sq. ft.

2. Required Exit stairs are of wood construction and in violation of N.C.. Code
Sect. 1167 requiring that smoke tower and stalrs be of noncombustible material,
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PrELIMINARY PROGRAM, MaxtoN CiTY SCHOOLS

Part I.—Ncto high school program

A. Space requirements: s",’;?{‘
Classrooms: 14 Academie, @ 763; 2 Science, 2 1,152; 2 Sp. Use,

L I ¥ (Y 14, 208
Vocational training, carecr skills: Shops, storage, classrooms (2)._.__ 4, 032
ILibrary/resnurce center: 12,000 volumes, 76 seats...._ . _______ , 700
Multipurpos_ area : Dining, physical education, group assembly.____ 4, 600
Administration: Offices, health room, teachers lounge, storage______ 1, 536

Total assigned area__ . _____ e 28, 076
Unassigned area: Mechanical equipment, toflets, lockers, dressing,

general storage, circulation, covered walks____________________ 9, 906

Total project area. e 7& S, 036

PART 1.—Elementary program (R. B. Dcan School)
feet
A. Space requirements: Square
Classrooms, 8 @ 1,000: total assigned area_ - e __ 8, 000

B. Total project area:

High school program .. e 38, 036
Llementary program o .o oo o e ——— e 8, 000
oA o e ————————————————— 46, 036
High schodl R. B. Dean

24 11 —Total projact cost estimate:

N T Y SR $685, 000 $144,000
e InPrOVementS . . e eieiaeaeaens 15,000 5, 000
Utilities . e it 12,000 2,000
Contingency, 5 Pereent. | ... . oo i 35,600 -7, 500
Movable equipment. L ... i iiiicieieiacieiecnecnancenaaean.n 70,000 15,000

) L RN 817,600 173, 500

B. Architectural/engineering services:

BB e aneieccaccsccameeatesecaseaeacaceeceoameenneaan 55, 600 14,400

Surveys, borings, tests .. iieiiiciiaanaes 2,000 500

) {37 PSRN B 57,600 14,900

C. Project administration: o

Legal and administration. . ....ceeenoo oo iiiiina, 13,700 6,900
Interest during CONStIUCiOn . L .. uen o eecneneaea 53, 2,500
Goverament field expense 8, 4,000
Contingency, Spercent. ... oot 47,500 10, 300

D. Total prefect cost_ . . oL 997, 700 217,100

PL {11—Land &quisition: 50 acres recommended (1ared, fegal fees, conlingency). ... ... ........... §9,000

PL{Y—Summayy:

High sthool Program. ... .. o oo it cieiicecciiaeaacaaaae 997,700 .. .. ........
I i iicerececaceieaceremasrnencsecrssancccrasanenanmasaseaana OO0 L ... ...
Total....... oeeme eeeeemet-esestasceeeeisseeessseeessmmacesesssesceeesasaeesasemmnn 1,067,700

R. 8. Dean addition. ... 217,100
Total program budget 1,284,800

Mis, Hacrer. There ave also inclided photographs—and I have
those here—of our present high school site, showing the old huilding
and the temporary wooden structures. You will see from these photo-

graphs our dire need for permanent constinction.
In closing, I would like to quote what President Nixon said
message to Congress last month:

in his
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The tensions and @ifficulties of a time of great social chanyge require us to take
actions that move beyond the daily debate. This legislation is a first major ~tep In
that essential direction. ]

The cducation of each of our children affects us all. Time lost in the educa-
tional process may never be recovered. I urge that this measure be enacted on
specdily, because thie needs to which it is addressed are uniquely and com-
pellingly needs of the present moment.

I would like to thank this committee most sincerely for allowing me
to appear before you in behalf of the National School Boards Asso-
ciation and the State School Board Association of North Carolina,

Mr. Pucinski. Welly thank you very much, Mrs, Hagler. We appre-
ciate your statement.

Do you want to conclude with your last witness?

My Steixmiteer. Yes. I think we now can move on to our last wit-

ness. Mr. Norris,
Mvr. Prcinski, Mr. Norris, your prepared statement will go into the

record at this point.
Mr. Norris. Thank you.
(Mvr. Norris® prepared statement. follows:)

STATEMENT ON BEHALF OF THE OQOUACHITA PARISH ScCHOOL SYSTEM BY
WiLLiaM Nogris, I1I, PReSIDENT, OUACHITA PARISH SCHOOL SYSTEM,
OuACHITA, LA,

I—INTRODUCTION

Honorable Chairman, and distinguished members of this Sul-Committee. I am
William Norris, III, a pmcudng attorney in West Monroe, Louisiana, a small
but growing ecity of approximately 18,000 people, located in Ouachita Parish,
Northeast Lonisiana. T am 33 years of age, married and the father of 3 children,
ages 10, Y and 6. All three of my children attend the public schools of Ouachita
Parish, Loulsiana. In addition to my private law practice, I serve the City of West
\lonroe. Louisiana, as its City Attornev and have been an elected member of the
19 member Olnohita Parish School Board since 1965. I bave served as President
of the Ounachita Parish School Board since January of 196S.

1I-—A BRIEF DESCRIPTION OF THE OUACHITA PARISH SCHOOL SYSTEM

''he OQuachita DParish School System, located in Northeast Louilsiana in
Ouachita Parish (land area of 643 square miles), serves ail of the Parish exeept
portions of Monroe, Louisiana, which is served by the Monroe City Schonl Sys-
tem. On the fringe areas of the City of Monroe, many students (Hving in the
City Limits) attend Parish schools, some of which are likewise In the Monroe
Citv Limits. There are at present no established boundaries between the Parish
and City School Systems. Ouachita Parish is the trade center of the 13 parishes
con;prising the Northeast ILouislana trade area, and is the growth center of the
region

The Ouachita Parish School System is one of the larger school systems in
Youlsiana, serving to educate approximately 18,000 children. The ratio of white
to black students in our system Is 729 white and 299 black. We have 579 white
teachers in our system and 219 black teachers.

The Ouachita “Parish School System is onc of the largest and most important
businesses in Ouachita Parish. Its present budget 18 efght milllon, eight hundred
four thousand, five hundred elght-nine and 22/100 ($8804,589.22) doliars and
the system employs a total of thirteen hundred and eleven employees.

I1I—BRIEF HISTORY OF DFSFORKGATION IN THE OUACHITA PARISH S8CHOOL SYSTEM

The Ouachita Parish School System operated as a dual or segregated school
system until 1067, during which year a zuit was filled agalnst our system fn the
Federal Distrlct Court, Western Distriet, State of Louisiana by a black eitizen
named Jerimiah Tayxlor. Time would not permit me to detail to you the count-
less hundreds of agonizing hours spent by our board In pn:-pnrlng desegregation
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plans, In actual court hearings and In pullic Inforniation meetings, that occurred
between the time our first court order was signed on March 31, 1987, and our
most recent court appearance on June 3, 1970, and, incldentally, we are not out
of court as yet. Fraukly, being President of the Ouachita Parish School Board
has been a full time job from the day. 1 took office until the preseat time.

Basically, the desegregation plan under which our School System operates,
and which, by the way, was preposed by our Board in good faith, is: Neighbor-
hooid schools for elementary children which feed Into the nearest Junior High
Nchool and the Junior High Schools then feed into the nearest High School.
Recently, however, becétuse geographic zoning had not resulted in the integration
of one of our schools sttuated in and surrounded completely by an all black
neighborhood, the Federal District Court, on orders from the Fifth Circult
Conrt of Appeals, reversed part of our plan, closed this particular school and
ordered us to bus these black children out of thelr neighborhood environment
to other schools in the system, several of which are as much as five miles away
from the closed faclity. Many, many black leaders in this community have con-
tacted me and protested the closing of this school and the busing of these chil-
dren. There are many sound educational arguments in favor of the néighborhood
school concept such as economy, comfort and security for the child, parent
involvement in school activitles, and teacher-home communication—all of which
were not considered by the Court in its quest to provide for a “unitary school
system”—that mysterlous concept which has never been adequately defined by
nnyhody. This Churt ordered change in our desegregation plan, affecting only
one of our 37 schools, will cost our school hoard Ifi excess of THIRTY THOU-
SAND DOLLARS in transportation costs alone which is quite a blow to a
school hoard anticlpating a cash halance at the end of this fiscal year of only
sixty eight thousand two hundred fifty dollars and 76 cents.

As T stated in the beginning of this section, time would not permit me to
relate to you the difficulties encountered by our administrative personnel in
trying to educate childrén and run a school system while at the same time
having to spend most of the working day planning for scheduled court hearlngs;
the difficultiea encountered by hundreds of cross-over teachers suddenly and
colidly thrust into a strange teaching environment for which they. are not
adequately prepared; the difficulties and anxteties encountered by children and
parents who have had their neighliorhood schools closed or have had to change
schools ana teachers alf In the middle of the school year.

Magnify the problems I have posed above by about one thousand times and
place yourself “smack dab in the middle” as an elected official or as & top adniin-
istrator of younr local school system; pleasing nelther white nor Mack con-
stituents, nor the Federal Courts, harassed and threatened by pressure groups
of hoth extremes, sought after endiessly by news medin asking how yon are going
to solve the “impossible” problem of a “unitary school system” and at the same
time attempting to operate a school system and you have some indieation of what
“desegregation” has been like the past two years in my Parish and in many
Parishes throughout Louisiana.

I an not attempting to blame any ingtitution for this problem, but only point
out these difficulties so that you can understand why public education faces a
crisis in my State at the present time.

You must rémember that school hoards ang schoo! administrators must look
at desegregation plans In two phases. One of these involves the mechanical
pracess by which a “unitary system”, whatever that means, is accomplished.
Thongh the school board is Involved, the Courts are in charge of determining
whither the first phase or facet is acceptable. The second involves a far more
Important and complex issue—that of providing a quality edueational program
After the “unitary system’ has been achieved. If public education in my State and
in other snrrounding states is to survive the crisis it now faces it is the essential
fmplementation of this second phase that will save the day.

IV, FINANCIAL PROBLEMS FACING SCHOOL BOARDS A8 A RESULT OF DESEGREGATION

A. After almost two years of continuous coirt activity, proposing plans, having
them rejeeted, then proposing new plans and having them rejected also, the
Court, in January of 1970, ordered the complete desegregation of our school sys-
tem by February, 1970. To say the least, this did not give our school system
nuch time to lay the groundwork for smooth transitlon. Hundreds of teachers
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former black schools and vice versa, to meet the requirement of a 70-30 white to
black ratio in each of our schools. IHundreds of students changed schoolx and
teachers in the middle of the year. This traumatie experience further intlamed
the emotions of an already concerned and confused public, both black and white
citizens alike. The people began to say that they would never vote any more
taxes for public education. Politicians on both locat and national levels began
to use school Hoards and the public schools as a political “whipping boy* Issue.
Private schools and talk of more private schools began to spring up all nver the
State. Where the white to black ratio began to approach the 50-50 mark, swhites
began to leave the public school system In favor of hastily thrown together pri-
vate schools. At the very minute that I speak to you, the Loulstana Senate may
be considering a bill that will give State ald to private schools. This bill has
already passed the House of Representatives and, if enacted, will siphon money
away from public education. At a time when wise expenditure of money by schoot
boards and school administrators needs to be put to use to combat the crisix
facing publie educatlon, the people and the State Legislature are not in a mood
to provide additional funds for public education.

11i my opinfon, and in the opinton of many other laymen as well as professional
cducators, the “desegregation crisis” that has existed in my State over the past
several years has efther created the following Important needs or has forced us
to face the truth of some of these needs.

B. Special needs of school systems caused or brought to Hght by desegregation
that would make school desegregation easier and more effective:

(1) First and foremost, desegregation has convinced us that one of our greatest
needs at the moment is the need for extensive in-service tralning programs for
teachers and administrators. This type of training is urgently needed NOW to
combat the difficulties confronting confused “crossover” teachers who find them-
selves in situations with which they were not prepared to cope. Many of today's
teachers are from educationally and culturally disadvantaged backgrounds, and
the years of attendance at racially isolated or poor rural or slum area schools
have not helped thein to overcome the disndvantages. Neither has the college
prepamtion been effective in erasing the disadvantages. In some cases this prepara-
tion was obtalned decades ago, when the teacher-training institutions they attena-
ed offered less than first-rate higher education programs. In othier cases it was
obtained at raclally isolated institutions where student botles were composedt
primarily of persons from disadvantaged familles and where programs and
standards were geared to these studeits.

Many teachérs with these backgrounds are not prepared to cope with the
problems of desegregation and assimilate up-to-date curriculum materlals and
present them in a quality instructional program that meets the high standarnds
demanded of the schools today. If our school system and the other school sys-
tems throughout the State of Louistana could provide a competent teacher for
every classroom and a competent administrator for every school. who, through
speclal training could deal with the special problems presented by desegregation
then I believe the problems of desegregatton would be decreased tremendously
because we know where we have competent teachers we have few problemns. Onr
State Superintendent of Education, Wiltim J. Dodd, organized a Loulslana Task
Force for Quality Education. The Task Force singled ont two items that they
felt needed immediate attentlon.

One itrm was a salary schedule to entlce the better college students Into
teaching, and the other ftem, an immediate and massive in-service education
program for the Improvement of the existing teaching force in the public schools
in Touisiana, The State is not going to supply the finances to put this type of

rogram ‘into effect and the local school boards certainly do not have the
mids, Federal monies to meet this pressing “specinl need of desegregation” is
needed desperately and Is needed immedistely. 1 wonld suggest that such pro-
grams should be worked through the State Department of Educatlon so that a
certain amount of money would be available and each school system would be
allowed to design fts own program to fit its own need with the approval, of
course, by proper authorities.

(2) We have also found a great need for school systems instituting a pre-
school or kindergarten program. Many of our black students being school at a
disadvantage, not because they are black, but rather because they are poor
children who come from homes that lack environment that encourages léarnlng.
A strong pre-school program as a part of the school system's regular program
would help tremendously in this area and to overcome this dizadvantage.
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{(3) Desegregation has forced us to face the truth. The “separate but equal”
doctrine, as 2 general rule from iy observation, was never practiced. Or, if in
recent years, the practice was begun there was Just not enough time to catch
up. Now, white students moving into formerly 2ll black schools often find these
schools lacking greatly in physical facilities. Adequate gymnasium space, shower
anmd rest room facilities, music rooms, play areas, and libraries are often lacking.
This causes great concern to the white child and purent and only deepens the
hard feelings of the black community toward to schoo! system. We need to,
insofur as possible, have adequate physical facilities at all the schools we are
utilizing.

Once again, a confused and angry public is not at the present time interested
in voting honded indebtedness to provide these needed facilities. My Parish could
vote In excess of ELEVEN MILLION DOLLARS in bonds for new and added
construction and maihtenance without raising the milage, It {s my considered
opinion, however, that at this time such a proposition, if put before the people,
would be soundly defeated. In adjoining Parishes bond issues for schools have
falled miscrably and even in isolated ¢ases where they have passed they are under
Court attack from suits questioning the Constitutionality of the elections. Such
suits usually come from ‘citizens angry over the desegregaion issue. If our
SEVEN MILIL Maintenance Tax were before the people today I would fear the
ontcome of the the election. Yet, to save the public school system we must have
these facilities. Again, the State is either unwilling or unable to come to our aid.

(4) Funds are needed to reduce the class size and allow for the formation of
special classes for ehildren With speclal needs.

(5) Immediate funds are needed for the purchase of materials specifically
designed to fulfill the requirements for studelts who are below level, as well as
materlals for those who are capable and willing to go beyond the experiences
provided for in the regular classroom setting. ‘

(6) In the event in-service training programs are Instituted funds are needed
for the employment of substitites so that the regular teacher can have release
time to participate in these programs.

(7) Funds are desperately needed for the employment by the school systems
of additionnl personnel to work with parents of children who are having dif-
fieulty adjusting to Integrated schools. While many hesitate to admit this is a
real problem In our schools, the fact of such difficulty is undisputed.

(8) From a curriculum standpoint funds are needed for vocational and tech-
nieal edueation which would enable a schoo! system to offer a more varied pro-
gram geared to the needs of Individual students.

(9) Rather than massive busing to achfeve simply a number percentage of
integration and thereby taking children away from their neighboriiood schools
to which they are accustomed, funds conld be provided for innovated programs
or techniques that would give children in raclally isolated schools educationally
sound interracial experfences. In such programs, a portion of a child’s educa-
tional activitles may be shared with children from other schools. Therefore,
rallier than attempting to dislocate a child from his customary environment,
some of his education Is in his neighborhood school and some outside of it. If
funds were avalinble, I feel sure that competent educators could innovate such
programs.

(10) Funds must be obtained and used to assure that every school in use
within the system, is, in all respects, offering the very best quality educational
program possible. This would greatly help the plight of neighborhood schools
that nre in racially impacted areas.

C. Because of the reluctance of the publie to vote additional funds for schools
at this time, and because as, Ini'iny Stite, the Legislature is either unwilling or
unable to vote funds for the normal growth of public éducation, I feel that the
Federal government has an obligation to provide funds to help public educa-
tion in its day of crisls. We have found in working with the Federal programs,
that, as a general rule, the more restriétions placed on funds by the Federal gov-
crnment, the less creative or individual thelir use can be to a school systen. Ex-
cessive restrictions will elimfnate the most effective use of funds for some of
the systems In my State since each school system in Lounisiana has problems of
different nature. In making funds available to local school boards, I feel that
primary weight should be given to the considered Jildginent of the local boards
and the administrators of the system provided, of course, the boards are in good
faith and within the law. Naturally, Federal advice and aid should be available
on request but, as the President has stated: “‘Federal officials should not go
beyond the requirements of law {n attempting to impose their own judgment on
the local school district”.
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V—THE RATIONALE FOR SAVING PUBLIC SCHOOLS

Gentlemen, if T have painted a bleak plcture for public education in the State
of Louisiana, and I know the same situation exists in other States, then I have
painted a picture of fact. My school system has been fortunate. While our situ-
ation has been almost Impossible, I personally know of Parishes in Loulsiana that
have not fared nearly so well as Ouachita. In some Parishes in Loulsiana the
whites have left or aré in the process of leaving the public school system. Public
education in my State Is in a time of crisis. It can be saved through maintaining
a high quality of education in the public schools. This takes money as I have
tried to point out and money is hard to come by localy or from the state. Again, if
money s to come from the Federal government it should be placed in the bands of
the local school boards with the least restrictions possible.

There is 1io doubt, public education In'my State is in danger. Should it be saved ?
What is the rationale for saving public schools? Should they be saved or can the
public school system be replaced by a massive private school system? First, it
should be acknowledged that private and parochial schools, both in the nation
and in Loulsiana, have performed a very usceful role and make a positive contribu-
tion both to education and in reduced costs to the State. Private schools will con-
tinue to provide a suitable alternative for some students but the evidence Is
overwhelming that it can only be alternative for a relative few.

Less than one in eight children in the entire nation obtain thelr elementary and
secondary education- through private and parochlal schools. In Louisiana, the
proportion is less than one in seven children, and the percentage has been declin-
ing for years. The principal reason has been the cost factor. It is of such signifi.
cance that several States are pow approprianting money for use in private and
parochial schools. Such a bill almost passed Louisiana’s Legislature last year and
has already passed the House of Representatives in this year’s session and may
have passed the Senate before I return home, )

There can be no doubting that those who caniiot afford a private education
must somehow be providéd a qlialkty education, not just for their sake but for the
public good. Else they will be relegated to a future of low productivity, low pay,
low capaclty to spend, and thus become a massive depressant on the entire econ-
omy of the Sfate—and this would fnclude a majority of Loulsiana’s people, both
black and white.

Uneducated, man tends to be dependent; half educated, half productive; well
educated, he returns to soclety economic benefits that far exceed the costs of his
cducation,

Louisiana’s economy today trails behind the natlonal economy, primarily be-
cause of the lack of education of its citizens. In the aggregate, the Negro mem-
bers of our labor force earn less than half as much as the white members. While
many factors have contributed to this, the greatest factor today is lack of educa-
tion. If thie Negro citizens in Louisiana had equal capacity to produce and there-
fore earn, which they ‘ean only obtain through education and training, then that
in itself would Increase the total personal income of the people nf Louisiana by
at least twenty percent—almost wiping out the lag Loulslana now suffers in
relation to the rest of the nation.

Of increasing importance to industry is the presence of a good quality public
school system where its employees may send thelr children without added and
prohibiteéd expense. The plant manager of a large [ndustrial complex recently
stated that a large number of his professional personnel have requested trans-
fers out of Louisiana. The reason s thelr concern about whether public schools
will survive and, if they do, whether their children will get a decent education.
How can we hope to bring industry into a State where there Is a question as to
whethter the children of its employees will have a public school system to at-
tend? Can we expeet them to go into an area where they have to pay five hundred
dollars, or six hundred dollars, or seven hundred dollars a year per child
to send them to a private school when there are other States where these
industrial concerns can go where there will be public schools? Texas, our
No. 1 competitor, will have public schiools, and no one doubts that.

The Public AfMalrs Research Council of Toulsinna Inc., after three years
of study in this area reached the conclusion that there Is no suitable alterna-
tive to the public school system for the mass of students in Loulslana, and that
our State can be more than Death Valley without a public school system.
With all its faults, the American system of education has produced a better
educated total population than that enjoyed by any other major nation and
with that has come the vary strength of this nation and the highest standard of
Hving ever enjoyed by any people In any civilization.
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The answer Is mnequiivocally “YES™! The public school system must be saved.
Quality education for all is the answer. Funds must be made available to assure
that cach school system can offer the very best educational program possible.
Though the most difficult period lies ahead with proper financial aid the
pubtie schools can and will be saved. )

There Is no commitent of a democratie soclety so sacred and so Important
as that to free, public education of the highest quality. “If a nation expects to
be fgnorant and free, in a state of civilization,” wrote Thomas Jefferson in
1816, “it expects what never was and never will be”. The State of Louisiana has
a continiling ehillenge to provide the very best educitional system for its youth

that it possibly can. )
The majority of the school boards in Loulsiana, bloody but unbowed, stand

ready in good faith to do thelr part but they desperately need additional funds to
meet tite problems caused by several ¥ears of turmolil, emotional distress and
confusion. I belleve you members of this subcommmittee are considering whether
or not to divert monies ear-marked for other purposes to the purpose of educa-
tion. I certainly hope and humbly request that especially, in this time of crisfs,
you will decide in favor of that great democratic fustitution, public education.

Mr. Nonmis, Mr., Chainmiiin, distinguished members of this subcom-
mittee, I would like to say at the outset that. you have my writteif testi-
mony and_with your leave, I will folow it in part and improvise
in part and the reason that I would like to do that is thiat prior to arriv-
ing in Washington yesterday or last night, I had not seen a copy of
this particular bill. I was contacted by my seeretary of the loeal State
schoolboard association and asked if 1 would come here and present
to you people a picture of desegregation in my district and in the
State of Louisiana and the need for financial aid because of the dese-
gregation sitidtion, and also talk about a crisis that we think exists
in public edueation in our State aiid in other States aroiind us.

So, my testimony is not particularly geared to the bill itself but to
my own l)gly)llﬂl knowledge and experience in'the situation.

I am Bill Norvis. I am a practicing attoriiey in West Monroe, La.,
which is a small but growifg city of about 18,000 people located in
Ouiichita Parish in northeast Louisiana. Inci(‘lei:tﬂllly, that is named
after an Indian tribe. And in addition to my private practice of law
I rc?rescnt the city of West Monroe as its city attorney.

I have been an elected member' of the 19-member Ouachita Parish
School Board since the year 1964, and I have served as president of
that board since January of 1968.

The Ouachita Parish school system is located in northeast Lonisiana
in Ouachita Parish. Ounachita Parish is a trade center of the 13
parishes comprising the northeast Louisiatia drea. It is the growth
center of that region. We have a sister city to the cify of Monroe, La,,
which has approximately 60,000 people. T think the parish now has
approximately 155,000,

Our system is"one of ‘the largest school systems in Louisiana. We
serve to educate approximately 18,000 studenits.

Now, in our system the ratio of white to black students is 72 per-
cent white, 28 percent black. In the city of Monroe, which is right
across the river from us, they have their own separate school systein,
one of two that are pot parish systems, in Louisiana. They have
almost. a 50-50 ratio of black to white.

Also our school systen: is one of the largest businesses in Ouachita
Parish. Its present budget is $8,804,580.22 and employs a total of
1311 emiployees. The ratio of teachers—we have 579 white and 219

black.
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From some of the comments that have alveady Iven made, T think
if you would ecare to ask questions, we probably will get down 1o
some nitty-gritty points that have been raised because our system
operated as a dual system until 1967,

Now, 1 could not tell you that was in defiance of the law. I just
think it has never filtered down particularly that far and nobody
particularly was dissatistied with the situation, but in 1967 a suit was
filed against owr system by a black citizen named Jevemiah Taylor.
This was in'the form of a class action. Jeremith Taylor has long since
disappeared and moved from Ouachita Parish, but, of counrse, the
action goes on, and the plaintiffs now arve really the Black Citizens
Conneil.

Now, time would not permit me to detail to you the countless hun-

“dreds of hours thiat have been spent by my school board in prO}mring
desegregation plins, in actual court heavings and in public informa-
tion meetings that occuried between the time of our very first conrt
order, which was signed on Mareh 31, 1967, which abolished the dual
school system, and our most recent court appearance on June 3, 1970,
and we'are not as yet out of court. Frafikly, and I will be honest, being
president of my school hoard has been a fiill:tifine job from the day I
took oflice mntil the present time. And we do have, contrary to what
many people might believe, we do have dedicated people serving on
school llm:u'ds in Lonisiana and througliout the South who are trying
to comply with'the law if they can understand what the courts mean
by a unitary school system.

In my oven partieiilar eace a veeall petition was eivenlated against mo
in my own ward because of the desegregation crisis and because of
the fact that T went with the superintendent to Dallas to consult and
to work withi the HE officials in trying to formulate a plan that the
conrt would weeept. B, basically, the desegregation plan under which
‘our system'operates and whicly, by the way, was proposed by our hoard
in good faith after honrs of consultation with the Department of
Health, Eduecation, and Welfare, Jerry Brader, Dr. Bell, and it is this:
Neighborhood schools for elementary children which feed into the
nearest junior high schools, and then the junior high schools feed into
the nearest senior high sehools. Recently, however, because geographie
zoning had not resulted in any white students attending one of our
schools situated in and surrounded completely by an all-black neigh-
borhood, the Federal district court, on order from the Fifth Circuit
Court of Appeals, reversed part of our plan, closed this paiticular
school and ordered us to bus'these black children out of their neigh-
borhood environnient to tlier schools in"the system, several of which
are asmuch as 5 miles away from the closed facility.

Now——

Mr. Pucinski. At that point, ave there vacant classrooms in' the re-
ceiving school ?

Mvr. Noruis. These classrooms, Mr. Congressman, according to our
superintendent, the schools are almost at capacity.

Now, I wonld like to digress and say this. This plan has not pleased
the black citizens of that comniitity and recently they organized with
some school board members in that ward a biracial committee of their
own, ]I’)roposed that this not be done and that they be allewed to go
to a closer school in that paitictilar community.
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Mr. Preinski. Even if it isall black ?

Mvr. Noruis. This school will not be all black. They have no—and I
say this honestly—they would like to retain some predominantly or
all black schools becanse of the thing that they call now black identity.
"They do not like the situation that many of their schools have been
inferior with physical facilities, a point T will cover later, but they
indicate tous t"iaf they are proud of black identity and a predominantly
black school is not something that they are agdinst. But——

Mr. Proinskr. You are aware thiat in Columbia, South Carolina,
the ITEW has accepted or has recieved as acce stable n plan where
they retain four all black schools and eight schools are 95-percent
black.

Mvr. Norris. Yes, sir.

Mr. Preoinskr. And they considered this an acceptable plan under
the circumstances.

Mr. Nornis. Qur problem, Mr. Congressman, has réally not been

exactly HEW. There is a lot of misinforniation in the south, but
basically, trying to deal with the'ifthi ¢iiciiit cowrt of appéals, in other
words, they are the ones who decide whether or not our plan is unitary
and sometimes they do not even agree with ITEW, either.
" As I stated, many black leaders in this commuitity have contacted
me. They protested the closing of this s¢hool and the busing of these
childven. They feel like they have a situation worked at that will help
them stay in that neighborhood but will result, incidentally, in an alll
black or an almost all black high school.

Now, they have requested -that the schodl board adjust its Imildiﬁiz
fund moneys to designate tlmost $300,000 to that all black high school.
Recently we put in a new oxigest system, We are building a $100,000
fieldhouse there now. But they arve very proud of it. Athelétically, I
think they have the best football*team in l]l’e State in their conference
and basketball team and tliat sort of thing. But we feel thiat there are
many sound educational arguments in favor of the neighborhood school
concept, especially for elmentary children, such as economy, comfort
and security for the child, parent involvement in school ac¢tivities and
teacher-home communications, all of which, incidentally, were not
considered by the fifth cireunit in itsquest to provide for a unitary school
system,

And the next statement T make T do not make lightly. I say that
dofinition is a mysterious concept which has never been adéquately
defined by anybody and T think tliat is true when we try to speak
of what a wnitary school system is as far as the court is concerned.
But this court order change in our desegregation plan, which if it
stands, affecting only one of our 37 schools, will cost i schaol board
in excess of $30,000 in transportation costs alone just for the buying
of buses, and this is quite a blow to a school boiird hiiticipating a cash
balance at. the end of this fiscal year of olily $68,250.76. A.

As I stated in the beginning, and‘I wish the gentleman from NEA
had stayed, time will not permit me to relate to you the difficulties
encountered by our administrative personnel in trying to educate
children and run a school system while at the same time having to
S{)('nd most of the working day planning for scheduled court hearings,
the difliculties encountered by hundreds of crossover teachers suddenly
and coldly thrust into a strange teaching environment for whic
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they are not adeqiiately prepared, the difliculties and anxicties en-
countered by chil?llt-n‘ml({ parents who have had their neighborhood
schools closed or have had to change xchools and teachers all in the
middle of a school year,

1 do net think that I am being out of line when 1 say you can
magnify the problems that 1 pose above by about 1,000 times if vou
place yourself right smack dal in the middle as an elected oflicial or
as a top administrator of your local school system pleasing neither
white nor black constituents nor the Federal courts, harassed and
threatened by pressure groups of both extremes, and I say this hon-
estly, There are tilnes when we have got even out of the school board
meetings just barely with our skin. Sought after endlessly by the news
media asking how you are going to solve the impossible problem of
a unitary school system, and all at the same time attempting to operate
a school system and you have some indication of what desegregation
has been like for the past 2 years in my parvish and many parishes
throughout the State of Louisiana.

Believe me, I am not attempting to blame any institution for this
problem because I think the time %or blame is past. PPublic education
must move forward under the fraimework of the law. 1 do not believe
in punishing parents or school board members. 1 am only here in the
interests of children,.in the interests of public eduecation. But I point
out these difliculties so that you can understand why public education
facesa real erisis in iny State at the present time.

You must remember that school boards and school administrators
must look at desegregation plans in two phases, One of these involves
o mechanical process by which a unitary system is accomplished.
Though the school board is involved in this process, the courts are in
charge of determining whether the first phase is acceptable. The second
phase involves a fair more important and complex issue, that of pro-
viding a quality educational program after the unitary system has
been achieved.

If public education in my State and in other surrounding States is
to survive the crisis it now faces, it is the successful implementation of
this second phase that will save the day. Incidentally, our school sys-
tem has almost by process of elimination, we alinost have a uuitary
system. Wo have been reversed now by the fifth cireuit on this particu-
lar school and one other zone and when that is cleared, the rest of our
system will be considered a unitary system. ‘

Now, I turn to a point of financial problems facing school boards as
a result of desegregation and say this in all sincerity, that after alinost
2 years of continuous court activity, proposing plans, having them
nccepted and then 1éjected by the court, proposing new plans, goin
through tho samg process, the court in accordance with the U.S.
Supreme Court ruling in January of 1970 ordered the complete deseg-
regation of our school system by February 1970. Ileretofore the court
had approved that we would have until September 1, 1970, to get the
final phase going, We had partiilly and then the ﬁn'a‘f’plmse. We went
one through eight'to begin with and are going to desegregate the rest
of it by September 1970. But those plans were interviipted after they
had been accepted by the Iederal court in accordance with the Su-
preme Court ruling,

To say the least, this did not give our school system much time to
lay the groundwori( for smooth transition. We got the order in Janu-
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ary and wo had to go to work by February. Hundreds of teachers
crossed over or switched from teaching situations in former white
school to former black schools to meet. the requireinents of the black-
to-white ratio in each of onr schools. Hunidreds of students changed
school and teachers in the middle of the year and this esperience,
whether people feel it justified or not, in fact firther inflamed tho
cmotions of an already concerned #iid corifused publie, hoth black and
white citizens alike.

The people began to say that they wonld never vote any more taxes
for publie education. Politicians hegan to use school boards and the
public schools as a political whipping.boy issue. Private schools and
talk of more private schools began to spring up all over the State.
Where the black-to-white ratio began to approach the 50-50 mark,
whites began to leave the public school system in favor of hastily
thrown together private schools. At the very minute I am speaking to
you the Lonisiana Senate might be considering a bill that will give
State nid to private schools. This bill has already passed’the ITouse of
Representatives and if endcted, in iny opinion, will siphon needed
money away from public ediication at a time when wise expenditure
of money by school boards and sehool administrators needs to be put
to use t6 combiat the crisis facing public education,

‘T'he people and the State legislittire are not in a mood to provide
additional funds for piiblic education,

In‘my opinion, and inthe opinion of many other laymen as well as
professional edueators from my arven, the desegregation crisis that has
existed in my State over the past several years has cither ereated the
following important needs or has forced us to face the tiith of some of
these needs. T have tried to éiffiierate in my report some of these needs,
the filling of which would make school desegregation easier and more
effective.

First and foremost, desegregation has convinced us, has taught us
that one of our greatest needs at the moment is tlis need for extensive
inservice training programs for teachers and administrators. This
type of training is needed right now to combat the difficiilties con-
fronting confused erossover teachers who find themselves in situations
with which they were not prepared to cope.

Now, if our school system and the other school systems thioughout
the State of Louisiana could provide a competent. teacher for every
classroom and a competent administrator for every school who through
special training could deal with the special problems presented by de-
segregation, then T believe the pmblems of desegregation would be
decreased tremendously because we know where we have competent
teachers we have few problems,

This is one of the items that the Touisiana Task Force for Qiiility
Liducation has pointed out in a report to omr State superintendent of
education. :

Now, the State is either not going to or is not able to supply the
finances to put this type of program into effect and the local <chool
boards certainly do not have the funds at this time. Federal moneys to
meet this pressing special need of desegregation are needed. They are
needed immediately. T would suggest that a rogram such as this bill
that yon are considering should be worked tfu‘ough the State depart-
ment of education so that a certain amount of money would be avail-
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able and each school system would be allowed to design its own pro-
gram to fit its own need with the approval, of course, by proper
authotiities. .

We have also found a great need for school systems instituting pre-
school or kindergarten program. Many of our black students begin
school at a disadvantage. This is not because they are black but rather
becauss thiey are poor, who come froni livies that lack environment that
encourages learning. A\ strong preschool program as part of the school
system’s regular prograin would help tremendously in this area and to
overconie this disadvantage.

Desegregution has forced us to face some t#uths. ‘The separate-but-
cqual doctrine as a general rale, from my observation, was never
practiced or if in recent years the practice was begun, there was just
not enongh'time to catch up. ‘

‘Now, white students moving into forinerly all black schools often
find these schools lacking greatly in physical facilities. Adequate
gymnasium space, shower and restroom facilities, music rooms, play
areas, and-libraries are often lackinE. This causes concern to white
parents who were never concerned about the situation before and to
point this out, for' them to point this out to us at school board meetings
and such, only deepens the hard feelings of the black community
toward-the school system because this situation exists. We need to,
insofar as possible, have adequiate physical facilities at all the schools
that we are utilizing.

Once nFnin', a confused and angry public is not at the present time
interested in voting bonded indebtedness to provide these needed fa-
cilities. My parish could vote, nccording to a report that we recently
compiled in excess of $11 million in bonds for new and added construc-
tion and maintenance without raising the millage. It is my considercd
opinion, however, that at this time such appropriation if put before
the people, would be soundly defeated.

A\}r. veiNskL Mr. Norris, at this point why would you think that
my tax|')ayers are supposed to take on the burden that your own tax-
payers donot want to takeon ?

Mr. Norris, Mr, Chrirman, it was my understanding that this hill,
and I was interested in your comments, was a stopgap measure.

Mr, Pucinskr. Not a stopgap measure. You say here—this is a most
revealing statement. I am grateful to you for making it. You say:

My parish could vote in excess of $i1 million in bonds for new and added
construction and maintenance without raising the millage, 1t Is may considered
opinion, however, that at this time such appropriation if put before the people,
would be soundly defeated.

So you are saying, Mr. Pucinski, “I want your taxpayers to take on
this $150 million oi)ligﬂtion‘to help this partienlar school district
becausg my own people in my parish will not do it.”

Mr. Norris. Well, if you put it that way, in a sense I am asking—-—

My, Pucinskr Is there any other way to put.it.?

Mr. Noknis. I am asking other people to help, that. is true.

Mr. Pucinskr, But you are not asking your own people to help.
Your statement says you could raise $11 miliicn without raising the
millage but you say my people will not do it, even though in section 3
yousay:
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Desegregation has forced us to face the truth. The separate but equal doc-
trine as a general rule from my observation, was never practiced. Or if in recent
years the practice was begun, there wias just not enough time to catch up.
Now, white students moving into formerly all black schools often find these
schools Incking greatly in physical facilities. Adequate gynmmasiun space,
shower and restroom facilities, musie rodms, play areas,librarles.

Now, you are saying to me, Mr. Pucinski, I want you and your
taxpayers in your district to provide all these facilities for our young-
sters down there becauso their parents will not vote a bond issue to
provide these things. I find this incredible.

Mr. Noruis. It is my opinion that they would not vote a bond issue
at thistime; yes, sir.

Mu. Prcinskr. Fine, Then, their childién will not have any showers
and their children will not have any libraries and their childrén
will not have any gymnasiums or music rooms, but will you tell me
how in God’s name I can justify saying to my constituents and the
people all over America, because the people down there in this parish
will not do it, you have got to send a half billion dollars down' there
and do it for them?

Mur. Norris. I do not think you will find that situation existing only
in this parish, T think you will find it existing in a lot of places that
this bill, after I read it, is designed to try and help.

Mvr. Pucinskr. Sure. But the point is that we are talking now about
your particular parish and I really must tell you that I am most
gratefiil to you for tliis testimony. I donot want you—

My, Nornis. I am honest with you.

Mr. Pucinskr. Do not think I am'trying to treat you in an adverse
way becauso I am not, but you have'really put your finger on one of
tho great weaknesses of this legislation in that we are saying to people
all over this comntry who are todny faced with hu financial prob-
lems—there is not a school district in America that is not on the vérge
of bn‘nkrul)tcy—wo are saying to thuse people, well, the people down
thero in this pm't}icula‘r parvish counld raise $11 miilion lI)mt; they ‘do
not want to do it, and so the rest of the country hastodo it.

My, Norris, 'l‘l,lis is for construction. )

Mr. Pucinski. Yes; but the fact is now if your school district had
reached a bonding capacity, if indeed, you had reached a situation as
some school districts in the country have, where they just cannot go
any further, thoy cannot borrow any more moiey, I would say, stte,
as Americans, it is onr obligation to help our fellow Americans. But I
find it very diflicult to reconcile in my own judgmént in the light of
‘our statement. that, “My varish could vote in excess of $11 million in
bonds for new and added construction and mainténance tvithout rais-
ing the millage but it is my considéidd opfiion that at this time such
appropriation if put boefore the people, would be soundly defeated”—
we‘l, why do yoit not finish, Continiue.

Mvr. Nonuis. I want to be clear that this deals with constritetion #iid
the reason for this is that I think the people are confused. Their emo-
tions are up. I do not think this is a situation that is going- to last. In
other words, 1 ain not asking somebody to send me $11 million, I am
trying to point out an attitude of people at the present time and the
need of public education and the need of children. That is what I
am treying to do. I understand your point, though.
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Mr. Berr. What is the attititde? Los Angeles has voted down school
bonds, too, but I think I know at least the. major reason. What is the
major reason down there?

Mr. Norris. It is confusion—if you have ever been right there in
the middle of it. when you go to moving a teacher, you make the
teacher unhappy. You move a parent’s child, you make that parent
unhappy and pretty soon the pu{)lic becomes pretty well inflamed and
this is happening.

Now, you can come back and say to me, well, complying with the
law, and that sort of thing, and tliat is a_good argument but I am
telling you asa fact the pebpie lave become inflamed.

Now, we voted a sales tax to raise teachers’ salaries. The legislature

ave us that right. They passed the salary schedule, then they did not
implement it with the money and the tcachers got nervous, and so
they passed legislation allowing us to vote local sales taxes and it took
four times for us to put that over. Iither three or four times we had
to go before the people with that proposition. The teachers were threat-
ening to strike and that sort of thing. I>ublic education is in a turmoil
in Louisiana. ,

Mr. Pucinskr Yes; but you know, I think it is only fair to point
out that the Congress has been very generous in its various perform-
ances over the years in recognizing the fact that some of the Southern
States did Tot have the ressurces. All you have got to do is look at the
impact formula and we favor the Southein States because we permit
them to take either their local efl6it or the State, onc-half of the
State effort, or one-half of the national effort, and since the national
ellg'ort, is higher than the others, they all opted out for the national
effort. . L

In the title I ESEA formula wo again have the advantage for the
Southern States. So, I must say I am sure that there are going to be
an awful lot of people, Mr. Norris, in this country who have a high
regard for the Southern States but are going to ask at what point ﬁo
wo bring some equity into this country. In other words, how long do
weo recognize only the problems of these communities when—and |
must say that your statement here is devastating for this bill. I appre-
ciate your frankness and I want to congratulate you for your frank-
ness and candor, but I do not see how in the world we could defend
this concept when we have a situation where a community could help
itself, does not want to help itself, and then comes to the Federal Gov-
ermnent and says you have got to bail us out.

Mr. Norris. You have to remember this is in one area, now, in
construction. .

Mr. Pucinskr. But there will be lots of others like this because we
are going to make a very careful study district by district and ses how
many of these school districts in the South that. this legislation is de-
si%ne‘d to help are in the same boat that you are, where thoy can
help themselves and choose not to do it for whatever the
reasons may be. I just do not believe that the American penple will
sit by and have money diverted from their needs to take care of these
needs.

Mr. SteixiitLper, Mr, Chairman, T think we are not looking to the
point that money is being diverted breeause we have an entirel y differ-
ent situation when we are talking about using the power of the Federal

48-938—70——16
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Government. in ferms of income tax base at a broad base of expendi-
ture and local property tax base, and our position is tliat éven though
wo recognize that some of our—that owr organization includes the
North, Soith, East, and West, there are areas in which the total prob-
lem is so severe that public education as we know it today is at a crisis
point, that itvtliit kind of a situation——

Mr, Pucinskr Mr, Steinhilber——

My, Steinyiiiner. It.is justified.

Mr. Pucinskr. It would seem to me, then, that we ought to do what
I proposed here the first day of these heariigs, and what Mr. Meéeds
has emphasized further today, and what I believe a lot of other méia-
bers aro going to be emphasizing. Let’s recognize the fact that when
vou have minority groups in a school district thit is undergoing great
changes, whether it is North or South, everybody is undergoing
chnng';es in this decade of change, why not draft a bill here that will
give help to every school distiict in fhe couitry that is impacted by
the problems of changing hiinoritics or integration?

Mr. STeinmiser, We wounld agree to thit. ‘

Mz, Pucinski. Why just select the school distyiets in 11 States down
South and say we are going to hélp only them because they are under
do jure ofder diid why say wonre going todistribute this $150 miltion
and ultimately the half billion dollars, and iltimately the $1 billion
primarily aimong those 11 States and thelr school distiicts when the
problem i the May School i“the Lawandale area of the city of Chi-
cago, which is ow in a chidnging community and is undergoing racial
change, is just as enormous as everything that Mr. Norris had said here
now. ‘ A
And so T would prefer and T would like to see the National School
Boards Associntion take a look at this legislation and say we have all
got problems.

I recognize Mr, Norris’ problem and I sympathize with his problem,
but T think that Mrs. ITaglei gave a marvelous statement over here in
which she showed us the l(%‘i"d oﬁsl'oble‘iiis“fliﬁt, you are coitfronted with.
I congratulate Mrs. Iagler. But it seems to'ine what you ought to do is
now take a real hard look at this bill;"the distribition formula, and
what it proposes to do, afid apply this thing across the country.

Mr. SteiNiiiser. I think this is exactly what we liate done, In fact,
this is our position. We have problems with tlie distribition formula
and my statement does speak to the problems of double counting and
we do raise objections to it, but T was speaking thén specifically and at
this particular jurietire trying to give you a'reason why we are sup-
porting legislation which will help school districts which have a tre-
mendous Problém which cannot really—when you say “cannot” there
is a differcnce between fiscally being impossible and- politically being °
impossible, and T tliink the public educition is so important that we
have to take this into consideration.

I agree that should be taken into consideration wherever it exists,
North or South,

Mr. Bern, Will the gentleman yield ?

Relative to the pafiit that the gentleinan spoke to a few minutes ago,
Mz, Steinhilber, my understanding of the bill is that some of the money
would go under a voluntary desegregdtion program, to areas like
Chicago; isn't that correct?
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Mr. SteinwiLeer. That is corvect.

Mr. Beun. So it isn't all going to certain areas of the South. It is
going to where desegregation is taking place.

Mr. Pucixski. That is under eategories B and C, but. of course, the
plain thrust of this—under this double cotinting is the school districts
under de jure-—- -

Mr. Brr, If the gentleman will yield.

Mr. Prcinski (continuing). Court order to go——

Mvr. Brre. The point being that there is a Supreme Court decision
involved. The Siipreme Court decision has ruled de jure segregation is
illegal. They have not yet raled that de facto segregation is illegal. So
there is a hardship being faced in many areas which don’t have the
funds necessary to do the job that the courts require. That. is the pur-
pose of this bill; t5 Kélp out.

Mr. Prcinski. My colleague——

Mpr. Berr. Would you concur in this?

Mr. StrriitLner. We generally concur.

Mr. Nornis. I hope T didn’t give the impression 1 was here trying to
get. all this money for the seven States. I did not intend that by any
means.

Mr. Pucinskr. My colleague is not a witness here, so obviously I am
not going to ask him a question, but T would be tempted to ask him if he
thought he ¢ould persnade his constituents in his congressional district
in Los Angeles, Calif., to support this kind of a bill in the light. of the
statement yon made here, Mr. Norris, that your people can help them-
selves hut don't want to.

Mvr. Norris. In construetion,

Mr. Pucinskr. In raising $11 million. I wonder if my colleague were
to ask his constitutents, and I happen to have heen there a few weeks
ago and I know the problem they have financial like everybody else in
the country, whether his constituchts ¢ould reconcile themselves for the
support of thishill to 2)1"0\'ide help to the school districts in your parish
when y6u state here that your own people could help themselves but
choose not to for whatever reasons there might be.

‘That is the only point T am making, Mr. Norris.

Mr. Nornris, It might be—— )

Mr. Berw. In answer to your question, we are talking about construc-
tion and——

Mr. Pucinski, What is the difference? It is money.

Mr. Berr. But that isn’t what tho—-

Mr. Norris. You can only use it for that purpose.

Myr. Bern. The principal thrust of this bill, Mr. Chairman, aiid you
are fully aware of it, is to bring about desegregation px"inci[ii\hy in the
de jure areas where the courts %mve or(lerefit. It is not to build a lot of
buildings.

Mr. Prernskr T wish that some day my eolléague take the stand be-
cause I don’t want to propounid questions to him since he is not a
witness, but thére isn't a school in his district or in my district or any
of ttie other 20,000 school distriets in America where they have ade-
quate gymnasiiin space, physical facilities, shower and rest room fa-
cilities and musie rooms and play areas and library arveas, and all T
say is this bill before us here proposed to make funds available to a
school district that is under court order for de jure segregation to
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provide Federal funds for these facilities which the people in the com-
munity do hot want to provide themselves.

Mr. Bern. The chairman isn’t a witness, so therefore I can’t ask him
this question, but I would like to suggest that perhaps people in Los
Angoles, in (“alifornia, have contributed money to other aréas of the
Nation where school bonds have been voted down. I imagine that may
have happened in Chicago. It isn’t fair from thiat standpoint either.

Mr, Pucinskr. I must say you get all of it back in defense contracts,

Mr, BeLL. I appreciate timt this has to be a partisan issue.

Mr. Pucinski. One question I want to ask you, because you have
both—this discussion to a great extent has been academic, Both of
you have spoken about the huge needs that you have.

Mrs. Hagler, you talked about the fact that you need a new high
school to solve your problem, and Mr, Norris, you talked about all of
these needs. But the gitidelines for this bill, at least proposed guide-
lines, provide that equipment and minor remodeling, procurement
and relocation of temporary classrooms, trailers, mobile facilities
and demountables, procurement and relocation of equipment, and
classroom furniture including replacement of the obsolete items, minor
lmillding renovation and remodeling for general upgradihg of a
facility. _ )

So I am afraid that both of you are reatling into this bill & kind of
help that. is not contemplated within the ﬁmposed guidelines that we
have had submiltted to us, because I think you woiild be very disap-
pointed if indeed this bill were to bo }‘)assed i1l its present form becduse
even if you wanted to, I don’t think within the framework of these
guidelines that cither one of you two could get anywhere near the
kind of construction help that you aré loth seeking.

Mr, SteiNtifLoer, Mr. Chairman, T think this is the position pre-
cisely that we are taking, that there are certain changes in this legis-
lation that should be made before it is reported out of this
subconmmittee, i

Mu. Nogris. I feel, My, Chairman, that you have taken one need that
I have outlined here and taken it out of Proportion to the other things.
"T'his is only one of an itemized list. My district night now even be in
line if construction was in there for this particular nced. I have
listed—this is only one of these.

Mr. Pucinski Let me ask you'this, all of you, if T may. The things
that you have outlined—>Mrs. Iagler, you have talked about various
counseling and various other things you want to do, and, Mr. Norris,
you spelled out considerably employment of substitutes, and so forth,
i the case of your own situation. Mrs. Hagler, you say that of the
1,528 total, a total of 1,288 were economically deprived.

What is your definition of “cconomie deprivation”?

Murs, ITaarer. Some low-inconie families.

My, Prcinskr, Under $2,000 a year?

Miys. Haonkr. Yes.

Mr, Pucinskr. And on public aid?

Murs. ITagrer. That is right. That is why so much of our money——

: Mr. P?UCINSKI. Aven’t you getting now title I money in your school
district

Mrs, Hacrer. Yes, we are getting some title I,
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Mr. Pucinskt, If we were to fully fund title I, [ estimate—well, 1
had an estimate here—if we were to fully fund title 1, it would seem
to me—maybe I am wrong—it would seem to me that you would be
much better off with 'tlint large a concentration of economically de-
wived youngsters, 1,285 out of 1,523, that you would be markedly
better off if title I was fully funded to do all the things you want to do
here than you would wnder this bill.

Mrs. Haoier. Well, of course, under title I you can’t use any for
permanent construction ¢ithér, and thiat is——

Mr, Pucinskr. Yes, but you can for all the other things you have
enumerated. The counseling, guidance.

I was wondering about your current expense budget. You say 83
percent of your income comes from the State, 8 percent from local
sourcés, and 7 percent from the IFederal Government. That scems
awfiilly low to me in view of the high concentration 6f deprived chil-
dren, unless you are not counting title I in.

Mrs, TLaGLER, Let me ask Mr. Singley, our superintendent.

Mr. Sixcrey. We took that out simply because it is categorical aid.

Mr. Pucinskr, What isthe difference ? It is aid.

Mr, SixeLey. But only——

:\[1'.] Pucinskr. Your population is practically 82 to 85 percent de-
nived.

] l}[l‘. Sixarey. And we cannot use it for permanent construction
either.

Mr, Pucinskr. Aside_from the construction, which of the things
that Mrs. Hiagler has outliited here——

. !Mr. Sixarey. We are doing some of it but we can’t do the complete
ob.

! Mr. Prcinskr, Which of the things you couldn’t do, aside from con-

struetion, of title T money that you could do with this money, that you
couldn’t do better with title T money if title T money were fully
funded? ,

Mr. Sixcrey. Well, you cannot spend this money for people who
are not economically deprived. You have got problems with desegre-
gation with all children.

Mr. Pecinskr. But'if 80 \)erocnt of the children in a school are de-
prived, the whole school quilifies.

Mr, SiNGLEY. No,sir. 4

Mr. Preinskr. Yes, it does. Of conrse, it does.

If 80 percent of the youngsters in the school are title I children,
vou don't cut off the other 20 and say we are not going to help you.
You help themall,

Mr. Sixgrey. Well, maybe we don’t understand the gnidelines.

Mr. Jexxixes. Within a particular school.

Mr. SixcLEY. But not in the school district.

Mr. Jex~ines. No.

Mr. Sixerey. We are talking about n district.

Mr. Brrr. You help the childreii by helping the school.

M. Sixcrey. Right.

Mr. Preixskr The point I make here, if you have 80 percent of the
youngsters in a school under title I, you don’t segregate the remaining
20 percent and say you are not going to participate in compensatory
programs.
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Mr. Sixcrey, No, but we started out with two schools. Oiily one
school wasitialified afitler title 1.

Mi. Preixski, Welly with this large population of economically
deprived, 1,288 out of 1,523, I haven't perceéitaged this out, but it 13
pretty high.

Mr. Sixgpev. I agree with you that in the first guidelines that came
out. from T#I‘)\V, b years ago, there was a stateiment in there that if
a school district had a certain percentage of economically deprived
children, then the money could be spent for the entire district. How-
ever, we have not been able to do so. ,

. Mr. Prerxski. Now, under this proposed bill, I would like to get a
reaction from both Mrs. Iagler and Mr. Norris, and whoever else
wants to testify. Would you 1deiitify yourself for the record.

Mr. Sixarry. David Singley, superintendeiit of schools, Maxton.

Mr. Pucinski, As you know, this bill iivisions galng iito a State,
couinting all of the nilivority childven in'thiat State, and then counting
the clifldren who are in school districts under court order for de jure
segregation, counting them again. We ascertain the total number of
children in that State. We then apply that against two-thivds of
whittever Congress appropriates for this program, assuming ‘in this
instance $150 million. o

You would apply it ngaliist $100 million, The Seeretary then decides
which school districts m that State will get whatever amoiint of
noney and there is no necessary correlation between the number of
children that you have in yomr particulai distiict thint ave courtted and
the amount of money you ultimately get. ‘The Secretary makes that
decision heré in Washington,

Now, under title I, you have a fixed allocation formula. You know
low much you ave going to get and you can ke some rather sub-
stantive plans, assuming that Congress funds the program.

Now, the title I formiila, the ISSIEA, goes through your State
superintendent for distribution to the school district. Now, 1 was
wondering wlifch of ‘these two bills or two approaches would you
rather have? Waunld you vather fully fund title I'and go the route of
what you know you are getting and gettihg your full entitlenient on
the basis of the youngsters that you have in- yoir school district, or
would yoii ratlier take your chances on what you are going to get from
the Secretary here in “"aship ton @fter he has counted your children?

Mus. Tasrer, You mean'if the bill stands as it is now?

M. Preinsin, If the bill that is before us—now, we have two choices.
We have this bill but the chairman of this committee, Mr. Perkins from
Kentucky, has raised soime rather strong questions as to whether or
not this additionnl legislation is necessary, whether tlie same goals
cannot be nchieved by fully funding title T of ESE.A and distribute
that money to you pe’@P]e for these ptirposes.

Mr, Steixnirser. Mr, Chairman, I would like to speak to that point.

Mr. Pucinskr I wonld likedll of you tocomment.

M. Sterynener. I would like to take it in severd) stages. One is
_a very political stage in‘that while we like title I of ISEA, and'there
is no organization that is a stronger supporter of title I, especially
in our effoits on the appropriations side in the last 2 years—yon know
that we have fought very hard to have the additional money into title
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1. But the President of the United States throngh his officers has =aid
he is going to ask for $1 billion more for: ]
Mr. Prcinski. You know the President only proposes. We disnose.
Mr. Steixuieer. He is going to ask for an appropriation of S1
billion for an energency school act. Ife has indicated on numerous
oceasions not ‘qiiite that kind of support for title T of ESEA. And,
quéry whethér or not it is an academic exercise just to say title I can
do the job, T thiik it can do the job with the exception of construe-
tion, on a legal basisy but a practical one, we sincerely doubt that we
would get that kind of an appropriation through the U.S. Congress
if it were 6pposed by the White House. ) .

Mr. Pucinskr. You are saying, then, that as a practical proposi-
tion, you are opting out for this bill’s ap}')roaoh simply becaunse you
think tliat is the best you can get out of this administration.

Mr, Beni. Let me—

Mr. Pucinskr, Is that what you arve saying ineffect ?

Mr; Berr, Let mé intérrupt and ask a question.

Mr, Pucinskt. Can he ariswer that ?

Mr, StriNuiraer, T don’t think this is a question of opting out. T
think it is a question of choosing what is the best possible method of
sol yin%some serious problems.

Mr. Pucrxskr. What you are saying is, the Government is—in yonr
judgment, this is possible. Fully funding title T is not possible.

Mr, Steixumner. You sce, we are talking about an emergency
situation.

Mr. Preixsgi, Yes: but Mr. Steinhilber, yon know one thing and
I know one thing. Youn lave been around here long enough to know
that when this bill is passed, it is passed forever. '

So pleass don’t be naive enough to sit here before this committee and
try to tell us'that if this legislation is adopted by the Congress, it is
going to somehow ’tliﬁﬁ‘13|mé§i|1 2 years, no more than the impact hill,
no more than anytliing else did around here.

Mr. Bern. If the gentleman will yield, T would like to clarify one
point. You ave asking a difficult question of Mr. Steinhilber hecause
you are talking about two bills that do two different things.

One is the title T of the ESEA. The other one is the Emergency
Act which we are talking about now; its principal thrust is to elim-
inate and help desegregite some of the areas under de jure segrega-
tion. They do two different things.

You would have to spend a great deal more money under title T
to accomplish the same thing that you want to accomplish under this

resent. bill, It would cost you alinost double the amount of money
cause you would be doing two different things.

I think it is an unfair question to try to place them both in the
samo category and say they do the same thing.

Mr. Pucinskr. Well, now, my colleague has made that statément a
number of times, so I think that perhaps we ought to set the record
straight. This legislation is not going to help integrato one singlo
school or one single child in this country.

Mpr. Bern. That is this gentleman’s opinion, not mine.

Mr. Preinskr. This legislation is not designed for that purpose.
Tt is designed to help those school districts which have either volun-
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tarily or by court order undeitaken the task of integration, and I do
not expect a single school district in this country that has up to now
resisted integration to ]'i’imp’throil sh”the hoop and go into a big inte-
gration progiam simiply because Federal finds are available,

'This legislation is designed primarily to help those school “districts
which are under a court order, at a dead end, they can’t go any place.
‘They have exlifusted all of their recourse, appellate recourse, and
now they are cotifronted with the prospect of integnating, axid so the
bill comes along and says, all right, you have financial problems. We
amgoin to help you.

Now, that is the purpose of this legislation. Let thére be no mistake
about any otheér purpose. _

In the guidelines handed down by the HEW on how the $150
million that is now workiiig its way through the Congress is going
to be spent, these are ITEW’s guidelines, not mine. T didn’t write
them, It clearly says, “Funds may'be used for activities that maintain
and improve the quiality of education diiting the desegregation
process.” , .

And then they list a swhole series of examples which Mrs. Hagler
had mentioned, which Mr. Norris had mentiéned, and I submit to
my colleague that if you look at this bill, if you 160k at these guide-
lines, he will find that there isn’t a single, not one single item in this
bill that cnimot be achieved by title I.

.Mr. Bern, The gentleman is not correct. The thrust of this present
bill.is primarily in the direction of achieving desegregation. ‘The
thrust of the title T is for deprived ehildren. ,

Let me give you an example which would not apply to the de jure
situation. You have a school in Baldwin Hills, Los Angeles, that has
a_high academic achievement and is 95 percent black. It is in an
aflluent area.

Something might b done in the area of desegregating that school
but its academic standing would not be improved. The money wonld
not be needed perhaps, as badly there as somewhere else, and yet
de&»;z.ro%ntion might be very desirable. ,

This legislation is primarily geared to attack and helip in that
problem o deseﬁ:‘e%‘ation. Title X does not do that; it is not its specific

ob. You can talk all you want to about what it could do. The point
1s that it is the thrust of the legislation that is important.

Mr. Puoinskr, Tet’s ask the witnesses. T presume that we are all
frank and honest and sincere in trying to find some answers fo a
"01‘."(]5? rious problem in this country. But, Mrs. Hagler, let me ask
you this.

You are now under conrt order, right ?

Mrs. Haarer. No.

My, Pucinskr, You are not.

Mrs, Haarer. Voluntary.

Mr. Pucinski., You are voluntary.,

Mrs, Haorer. Yes,sir,

_ Mr. Preivski You offered a voluntary plan but T presume you real-
ize, as somebody has said, the tile has come and you are going to have
to face up to thisissue.

Mrs. Haorer. That is right.
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Mr, Pucinskr. Do you think that this legislation would encourage
a single school district in the South or the North which otherwiso
would not move in the direction of integration simply because this
particular legislatioy is not opposed ?

Mr. I1agrer. Do T think it would encourage them?

Mr. Pucinskr Yes.

Mus, Hacrer. Yes; I do.

My, Pyucinskr \Why do you say that?

Mrs. Haorer. Welly they would have for this—I will tell you, we
need a lot of guidance aid counseling in our school.

My, Pucinskr, That youean do under title I.

Mis. Iaorer. Not fully, T don’t think. T am not really up to date on
title I, but—there are a lot of things that you can’t use title I for. They
are very strict on that in North Carolina. Our State department is.
And we just don’t have the funds or enough of this type funds.

My, Pucinskr. Tt is your judgment, then, that this kind of legisla-

“tion would stimulate that mévéient ?

Mrs. ITaorer. T definitely think it would.

Mr. Pecinskr. Mr. Norris?

My, Nornis. Yes. I would have toagree with that for the simple rea-
son that I'think this type of legislation would make things go much
smoother. As she pointed out, In-service training, counseling, imme-
diate needs for pupils that are below average for materials, and pupils
above average. 5’0!1 say these are available under title I.

We have a Federal Director and our superintendent is very knowl-
edgeablo on this thing and we haven’t gotten this sort of help through
titlo I'as yet. These are some of the things that I was pointing out that
we need.

Mr, Pucinskr. Why don’t you have these under title T¢

Mr. Norris. I don't know. ,

Mr. Puéinskr It is witliin the jurisdiction of this committee. Why
isn't title I working more effectively in your arca? Perhaps Mr.

Mr. Berr. Could it be the thrust tlint nakes the difterence, the di-
rection in which title I is pushing{

Myr. Pucinskr. Which way is title T pushing? What is the thrust of
title I? I mean, perhaps my colleague from é‘nlifm-ﬁin would like to
tell us. What is the thrust of title I?

Mr. Strixnirser. We consider the thrust of title I the helping of tho
educationally disadvantaged children and to give them a better start,
along with providing a quality of opportunity for them in such a
manner as to those areas and those people who have not really had a
chance at good education, to give t’mm in some instances a superior
education to bring them up to the norms,

Mr. Benn. And what 1s your opinion, Mr. Steinhilber, as to the
thrust of this present legislation ?

Mr. SteiNmiLser. The thrust of this current legislation is an imme-
diate help to those school districts which need money to implement
desegregation whether it be court ordered or—